
Wrightsville Beach Board of Alderman 
REGULAR MEETING 

 

5:30 PM THURSDAY, JULY 11, 2024 
Wrightsville Beach Town Hall Council Chambers 

321 Causeway Drive, Wrightsville Beach, NC 
 
AGENDA (ALL ITEMS ARE FOR DISCUSSION AND POSSIBLE ACTION)  
  

1. Call to Order  

2. Pledge of Allegiance  

3. Invocation  

4. Public Comments 
Notes on Comment Period: Each speaker is asked to limit comments to 3-5 minutes. 
Citizens should sign up at Town Hall by 5:00 p.m. the day of the meeting. The Board is 
interested in hearing your concerns, but speakers should not expect Board action or 
deliberation on subject matter brought up during the Public Comment segment. Topics 
requiring further investigation will be referred to the appropriate Town officials or staff and 
may be scheduled for a future agenda. 

5. Consent Agenda 
Notes on Consent Agenda: All items on the Consent Agenda are considered routine, to 
be enacted by one motion without discussion. If a member of the Governing Body 
requests discussion of an item, the item will be removed from the Consent Agenda and 
considered separately. 

 a. Approval of the minutes of minutes of the 6-13-24 regular meeting, the 6-21-
24 special called meeting, and the open and closed session minutes of the 6-
24-24 special called meeting. 

 b. Acknowledgement of previously-approved special events for August. 

 c. Approval of Resolution (2024) 2333 exempting the Town from the 
requirements of NCGS 143-64.31 to allow for the procurement of engineering 
services related to the W. Atlanta St. bulkhead project. 

 d. Approval of Resolution (2024) 2334 exempting the Town from the 
requirements of NCGS 143-64.31 to allow for the procurement of engineering 
services related to the W. Oxford St. bulkhead project. 

 e. Approval of Budget Ordinance (2024) 624-B receiving and appropriating ABC 
grant funding for the Police Department. 
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 f. Approval of Budget Ordinance (2024) 625-B closing certain capital project 
funds. 

 g. Approval of Budget Ordinance (2024) 626-B funding engineering services for 
the W. Atlanta St. and W. Oxford St. bulkhead projects. 

 h. Approval of Budget Ordinance (2024) 627-B funding projects or purchases 
that were approved in FY23/24 but were not able to be completed by 6/30/24. 

 i. Approval of Budget Ordinance (2024) 628-B funding various Parks & 
Recreation items. 

6. Presentations--None.  

7. Public Hearing  

 a. Conduct a public hearing and consider approval of a special use permit 
request by 1 Stone Street Partners, LLC  for property located at 4 N. Lumina 
Ave. 

 b. Conduct a public hearing and consider a request for a pier and dock exception 
for 502-504 N. Channel Dr. 

8. Regular Agenda  

 a. Consider a report from Alderman Partin and the Ad Hoc Committee regarding 
the Lighting Ordinance. 

 b. Consider adoption, on first reading, of Resolution (2024) 2335 enjoining with 
New Hanover County to enforce and remove abandoned vessels in 
waterways. 

 c. Consider adoption of Resolution (2024) 2336 approving Amendment Ten to 
the Option and Lease Agreement between the Town and New Cingular 
Wireless PCS, LLC. 

 d. Discuss and consider authorizing the Acting Town Manager to submit a 
funding application to NCDEQ for a Find and Replace water service line 
project. 

9. Other Items and Reports  

10. Closed Session  
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 a. Consult with an attorney employed or retained by the public body in order to 
preserve the attorney-client privilege as provided under NCGS 43-318(A)(3). 

 

CITIZENS WITH DISABILITIES REQUIRING SPECIAL NEEDS TO ACCESS THE SERVICES OR 
PUBLIC MEETINGS OF WRIGHTSVILLE BEACH GOVERNMENT SHOULD CONTACT THE TOWN 
MANAGER'S OFFICE FIVE DAYS PRIOR TO THE MEETING BY CALLING (910) 256-7900. 
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B O A R D  O F  A L D E R M E N  M I N U T E S

JUNE 13, 2024, 5:30PM

TOWN HALL COUNCIL CHAMBERS, 321 CAUSEWAY DRIVE, WRIGHTSVILLE BEACH

The meeting was called to order at 5:30pm by Mayor Mills. After the Pledge of Allegiance, the 
invocation was provided by David Haley, Associate Minister, Wrightsville Beach Baptist Church. 
The following were present:

Board of Aldermen                                                Staff

F. Darryl Mills, Mayor Tony Wilson, Acting Town Manager
Hank Miller, Mayor Pro-tem Lance G. Heater, Town Clerk
Jeff DeGroote, Alderman (absent) Brian Murray, Finance Officer
Ken Dull, Alderman (absent) Brian E. Edes, Town Attorney
Vivian (Zeke) Partin, Alderman

PUBLIC COMMENTS

Norman Akel, 1201 N. Lumina Ave., cited increasing problems with speeding vehicles and 
unnecessarily loud exhaust systems on vehicles, stating that there was a “drag strip” in front of his 
home and that this had never been allowed to happen in the past. Akel asked that the Town respond 
to this issue.

CONSENT AGENDA

Upon motion by Partin, seconded by Miller and carried unanimously, the Board approved the 
Consent Agenda. It consisted of: 1) approval of the minutes of the 5/9/24 meeting and 5/16/24 
budget workshop; 2) approval of recurring special events as recommended by the Parks & 
Recreation Advisory Committee; 3) setting of special called meetings for 6/21/24 at 10:00am 
(CFPUA merger presentation and public hearing), 6/24/24 at 10:00am (closed session to review 
Town Manager applications), and 7/9/24 at 11:00am (closed session to select Town Manager 
finalists); 4) approval of Budget Ordinance (2024) 623-B (year-end budget adjustments); 5) set a 
public hearing for 7/11/24 on a Special Use Permit request by Tower 7; 6) adoption of Resolution 
(2024) 2323 adopting the WB Bicycle and Pedestrian Plan; 7) adoption of Resolution (2024) 2332 
adopting the Hurricane Operations Plan; and 8) approval of commemorative bench sponsorship 
requests.

PRESENTATIONS—None.

PUBLIC HEARING

By consensus, the Board approved the continuation of a public hearing on a pier and dock exception 
for 502-504 N. Channel Drive.

The Board considered conducting a public hearing on the FY24-25 Town Budget and adoption of 
Budget Ordinance (2024) 622-B and the proposed FY24-25 Budget in its entirety. Wilson expressed 
appreciation to the Board and staff for helping him get through the budget process and noted six 
major budget priorities as follows: 1) public safety (addition of 2 police officers and other 
enhancements); 2) addition of Public Information Officer position; 3) capital improvements of $1.68 
million; 4) funding of two bulkhead repair projects; 5) addition of beach barrel trash collection; and 
6) parks improvements. Wilson stated that the budget was balanced, totaling $22,011,182. The 
budget included no ad valorem tax increase but did include a 5% water and sewer rate increase in 
order to parallel the rates charged by the CFPUA in anticipation of a successful merger.
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MINUTES – BOARD OF ALDERMEN
June 13, 2024 

2

Murray presented a summary of the budget as follows: 1) presented a summary of the budget 
process; 2) reviewed changes in the budget since the last budget workshop; 3) reviewed General 
Fund revenue trends; 4) summarized General Fund revenue sources; 5) reviewed General Fund 
expenditures; 6) noted that the unassigned General Fund balance was $23,129,212 as of 6/30/2023; 
and 7) reviewed Water & Sewer Fund revenues and expenditures.

The Mayor declared the public hearing open at 5:56pm. Neal Briggi, 4 W. Henderson St., expressed 
appreciation for the budget process, characterizing it as more open than in previous years and also 
expressed appreciation to the Board and staff. Briggi suggested that, as public safety/quality of life 
concerns were a large focus of the budget, specific metrics be established to measure the results of 
the Town’s efforts. Sue Bulluck, representing the Chamber of Commerce, stated that residents 
needed to be better informed about revenues brought in by tourism (such as sales tax and room 
occupancy tax) of which the Town does not get to keep a large part. There being no other public 
comments, the Mayor declared the public hearing closed at 6:06pm.

Miller stated that this budget process was the best he had experienced in his 11 years on the Board. 
Miller said that the budget addressed the quality of life issues of which the citizens have been 
expressing concern for years. Partin noted that later in the meeting, the Board would be considering 
an ordinance which would increase the penalties for noise violations, also in response to these 
concerns. Upon motion by Partin, seconded by Miller and carried unanimously, the Board adopted 
Ordinance (2024) 622-B and the proposed budget in its entirety. Mills noted that he had spoken with 
Aldermen Dull and DeGroote, who although they could not attend, were fully in support of the 
budget.

CONSIDER APPROVAL OF THE FY24-25 MARKETING ADVISORY COMMITTEE BUDGET

Wilson stated that the proposed budget was developed by Wilmington CVB staff and the Marketing 
Advisory Committee, with funds being provided by the ROT. Wilson stated that the budget was 
divided into the following categories: 1) advertising/media/services--$968,719; 2) online 
management--$27,049.50; 3) fulfillment--$2,000; 4) images and video--$35,000; 5) research--$6,000; 
and 6) contingency--$10,709.50 for a total budget of $1,049,478. Bulluck suggested some of the funds 
be directed toward a traffic study or to work with a committee to address the quality of life issues. 
Upon motion by Miller, seconded by Partin and carried unanimously, the MAC budget was 
approved.

CONSIDER APPOINTMENTS/REAPPOINTMENTS TO THE WB MARKETING ADVISORY 
COMMITTEE

Upon motion by Miller, seconded by Mills and carried unanimously, the Board reappointed Ryan 
Smith and Lisa Corley to 2 year terms ending June, 2026 on the Marketing Advisory Committee. It 
was noted that Robert Huckabee had served 3 terms and was therefore ineligible to be reappointed 
and that the Board would consider filling that position at a future meeting.

CONSIDER APPROVAL OF A LETTER OF INTENT TO LEASE THE BORDEAUX COTTAGE 
TO THE HARBOR ISLAND GARDEN CLUB

Wilson stated that the Town had received a letter of intent from the Harbor Island Garden Club to 
lease the Bordeaux Cottage. Wilson reminded the Board that it had approved a 3 month lease for the 
ground floor area of the Cottage to Camp Chris Stone, with an expiration of that lease on 8/15/2024. 
Wilson said that if the Board were inclined to lease the Cottage to the Garden Club, a lease 
agreement would be drafted according to the terms described in the letter of intent. Miller reviewed 
the proposed terms contained in the agenda packet. Upon motion by Miller, seconded by Partin and 
carried unanimously, the Board approved the lease, subject to a satisfactory lease agreement being 
drafted.
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CONSIDER ADOPTION OF ORDINANCE (2024) 1860 INCREASING CIVIL PENALTIES FOR 
VIOLATION OF THE NOISE ORDINANCE

Wilson noted that the proposed revision would raise the fine associated with a noise violation from 
$100 to $250 for the first offense and that the fines associated with noise violations would mimic the 
fines currently associated with graffiti. Upon motion by Partin, seconded by Miller and carried 
unanimously, the ordinance was adopted.

OTHER ITEMS AND REPORTS

A. Alderman Partin: reported 1) that the Ad Hoc Committee would be bringing a 
recommendation to the Board for a revised Lighting Ordinance in July; 2) she had attended a 
memorial service for former Mayor Fran Russ, the first female mayor of Wrightsville Beach; 
and 3) thanked the Harbor Island Garden Club for hosting a luncheon for Town employees 
in May.

B. Mayor Pro Tem Miller: noted that the Cape Fear Memorial Bridge (toll option) had scored 
well in the State’s priority system for replacement, thereby making the project eligible for 
federal funding.

C. Mayor Mills: reported 1) that the Ports, Waterway & Beaches Commission had met and that 
the Mason’s Inlet permit renewal process had begun; 2) Board members would be hearing 
from the firm preparing the public information plan to get their input; 3) the special called 
meeting to consider the CFPUA water and sewer merger would be 6/21; and 4) the special 
called meeting to consider Town Manager applicants would be 6/24.

D. Acting Town Manager Wilson: nothing to report.
E. Town Attorney Edes: nothing to report.
F. Town Clerk Heater: nothing to report.

There being no further business, the meeting was adjourned at 6:40pm.

Respectfully submitted,

Lance G. Heater, Town Clerk
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B O A R D  O F  A L D E R M E N  M I N U T E S

JUNE 21, 2024, 10:00AM

TOWN HALL COUNCIL CHAMBERS, 321 CAUSEWAY DRIVE, WRIGHTSVILLE BEACH

A duly-noticed special called meeting of the Board of Aldermen was called to order at 10:00am by 
Mayor Mills. After the Pledge of Allegiance, the invocation was provided by Acting Town Manager 
Tony Wilson. The following were present:

Board of Aldermen                                                Staff

F. Darryl Mills, Mayor Tony Wilson, Acting Town Manager 
Hank Miller, Mayor Pro-tem Lance G. Heater, Town Clerk
Jeff DeGroote, Alderman Brian Murray, Finance Director
Ken Dull, Alderman Bill Fay, Public Works Director
Vivian (Zeke) Partin, Alderman Brian Edes, Town Attorney

BACKGROUND INFORMATION

Mills stated that the purpose of the meeting was to consider presentations on the proposed merger 
of the Town’s Water & Sewer utility with the Cape Fear Public Utility Authority and to consider 
approval of a Consolidation Agreement. Mills noted that the meeting was the culmination of a 
multi-year effort to provide a safe and secure source of quality water. Mills asked Dull to review the 
sequence of events leading up to the meeting, stating that Dull had chaired the ad hoc committee 
which was formed several years ago to examine issues related to water.

Dull provided a history as follows: 1) Water & Sewer Ad Hoc Committee formed in October, 2014; 2) 
GMA delivered a 212 page report on the Town’s water system in August, 2015; 3) in September 
2016, McKim & Creed was contracted to perform a system assessment; 4) in January 2018, a joint 
meeting between the Ad Hoc Committee and Board of Aldermen was held to review the McKim & 
Creed results; 5) in January 2019, PFAS was discovered in the main well for WB (#11) and it was 
immediately shut down; 6) following the shutdown, the Town entered into an agreement to 
purchase water from the CFPUA; 7) in March, 2019, internal discussions began with staff, McKim & 
Creed and GMA concerning the future options for the Town; 8) in February 2022, talks began with 
CFPUA regarding a potential merger of the two systems; 9) in October 2022, a kickoff meeting was 
held with the Town and CFPUA with third party HDR acting as moderator/mediator; 10) in 
February 2023, Town officials met with Representative Ted Davis and Senator Michael Lee 
regarding State funding for a possible merger; 11) in July 2023, the State appropriated $26 million to 
help in obtaining clean water for Wrightsville Beach; 12) in November 2023, the Town hired Stantec 
to represent the Town, conduct a financial analysis and make recommendations; and 13) in March 
2024, a deal in principle was agreed to between the CFPUA and the Town.

PRESENTATION

A presentation was made by Jeff Adkins of HDR Engineering. Adkins reviewed the core principles 
for utility consolidation as 1) Town customers would become CFPUA customers, with the same 
service expectations; 2) that there would be a transition period prior to the transfer date in which 
final details would be settled in order to facilitate the transfer; and 3) consolidation costs would be 
funded by state budget appropriations and Town utility funds. Adkins stated that factors in the 
success of the consolidation were 1) confidence in determining if consolidation was feasible; 2) that a 
win-win outcome be achieved for the Town and CFPUA; 3) that the final agreement would be fair 
and reasonable; and 4) that the Town achieve a dependable, economically feasible, long term water 
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2

source. Adkins reviewed the feasibility study perspectives as including 1) a capital plan; 2) 
organizational/operational considerations; 3) financial pro forma; and 4) agreement terms.

Regarding capital improvements, Adkins noted that the Town relied on prior studies to identify 
projects that would integrate the Town system into the CFPUA service area and deliver a consistent 
level of services. The implementation period was stated to be 5-10 years, with a preliminary budget 
of $24 million.

Adkins stated that financial factors included 1) that the Town is nearly built out, with growth not 
being a factor; 2) the State appropriation provided reimbursement for actual costs ($17M to CFPUA 
and $8M to the Town) on a reimbursement basis; 3) the Town’s utility fund/capital reserves would 
be utilized; 4) the pro forma model was developed to map consolidation costs and revenues and the 
timing to cost recovery; 5) that the Town and CFPUA rate structures differ, but generate similar 
revenue overall. Adkins then reviewed the rate structures and changes to monthly bills with the 
conversion to CFPUA rates.

Regarding the consolidation agreement, Adkins stated 1) that it used concepts and draft terms that 
were included in other prior successful NC utility consolidations; and 2) that the initial 
consolidation agreement was prepared based on responses to the initial positions questionnaire. 
Adkins then reviewed the timeline which led to the agreement. In describing the key terms of the 
agreement, Adkins noted 1) that the target transfer date was 9/30/2025; 2) that the capital plan 
includes the Town paying water system development charges for existing Town customers; 3) that 
the Town’s cost liability was capped at the sum of the net state direct appropriations and the utility 
fund balance at the end of the transition period; 4) that Town customers adopt CFPUA rate structure 
on transfer date and would have the same base monthly rate and consumption rates as CFPUA 
customers; 5) during the cost recovery period, there would be 1 water/wastewater system with 2 
service areas in order to track costs; 6) that the Town will transfer to CFPUA ownership of facilities, 
property, land, equipment, financial assets, information and data subject to the agreement; and 7) 
that the Town water/sewer utility staff (7 positions) would be eligible to transfer to CFPUA 
employment at the transfer date with no loss of pay, leave or years in the retirement system.

Adkins reviewed the transition period timeline as 1) CFPUA Board approval was granted on 
6/19/2024; 2) the Board of Aldermen approval was slated for 6/21/2024; 3) that approval was 
contingent upon technical review by the Wilmington City Engineer and New Hanover County 
Engineer (projected July 2024) and approval of the Local Government Commission (projected 
September 2024); 4) a joint staff Utility Advisory Committee be selected (July 2024); 6) approval of a 
program management contract (October 2024); 7) begin design activities (January 2025); 8) finalize 
transition reports (July 2025) and 8) transition date of 9/30/2025.

Adkins briefly reviewed transition period activities which would include customer communications, 
HR collaboration; employee training; modification of CFPUA billing system, beginning the 
consolidation capital program, finalizing property and easements transfers, evaluating town service-
related contracts for transfer, and transferring Town utility records, data and permits to CFPUA. 
Following the transfer date, the CFPUA would be responsible for the operation of the Town 
water/wastewater utility and would continue operating the Town’s wells for a period of time until 
key projects were completed. Adkins noted that the wells may remain as a long-term tool for water 
supply resiliency.

Andrew Burnham of Stantec reviewed the financial analysis done on behalf of the Town. Burnham 
reviewed the potential rate impacts based on a merger not occurring with two different scenarios: 
one in which the Town would receive the State appropriation and one in which the Town would 
receive no State appropriation. Even under the State appropriation scenario, the Town would need 
to increase rates by 80% over 4 years, with a 100% increase by 2030. Without the State appropriation, 
the increase would be approximately 160% higher in 4 years and 200% higher by 2030. With the 
proposed merger, forecasted rate increases were in the range of 3-4% per year.
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Members of the Board expressed appreciation to Adkins and Burnham for their report and to the 
Town and CFPUA staff members who have been involved in the process.

PUBLIC HEARING

The Mayor declared the public hearing open at 10:50am. In response to a question from Lisa Pruim, 
834 S. Lumina, the Mayor stated that there would be no assessment if project costs went over the 
projection, as the Town’s total financial investment was capped. Pruim also expressed concern 
regarding water quality, asking if it would improve under the proposed merger. Kenneth 
Waldroup, CFPUA Executive Director, noted that the CFPUA had just installed a $43 million water 
filtration system which has greatly improved water quality. 

Neal Briggi, 4 W. Henderson St., asked about the Town’s ongoing responsibility after the transition, 
to which the Mayor responded that CFPUA would own and operate the system once the transaction 
is finalized. Briggi also expressed concern that coordination occur between the CFPUA and the 
Town’s Public Works Department after the merger is complete. In response to a question from 
Briggi, Finance Director Brian Murray stated that revenues received by the Town for leases on its 
water towers would be CFPUA revenues after the merger, as these funds are now received by the 
Water and Sewer Fund.

Jeff Turpin, 105 Island Dr., stated that there should have been more notice of the meeting and asked 
if the CFPUA was taking the property “as is”, to which Mills responded that they were. In response 
to a question from Turpin, Waldroup stated that the utility fund balance (estimated at $11million) 
would be utilized for Town projects and activities.

The meeting was adjourned at 11:16am.

Respectfully submitted,

Lance G. Heater, Town Clerk
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B O A R D  O F  A L D E R M E N  M I N U T E S

JUNE 24, 2024, 10:00AM

TOWN HALL CONFERENCE ROOM, 321 CAUSEWAY DRIVE, WRIGHTSVILLE BEACH

A duly-noticed special called meeting of the Board of Aldermen was called to order at 10:00am by 
Mayor Mills. 

Board of Aldermen                                                Staff

F. Darryl Mills, Mayor Lance G. Heater, Town Clerk
Hank Miller, Mayor Pro-tem (via Zoom)
Jeff DeGroote, Alderman (via Zoom)
Ken Dull, Alderman (via Zoom)
Vivian (Zeke) Partin, Alderman

Consultants

Holly Danford Bishop
Steven Strauss
Heather Lee

CLOSED SESSION TO CONSIDER A PERSONNEL MATTER AS PROVIDED UNDER NCGS 
143-318.11(A)(6)

Upon motion by Mills, seconded by Partin and carried unanimously, the Board entered into closed 
session to consider the qualifications, competence, performance, character, fitness, conditions of 
appointment, or conditions of initial employment of an individual public officer or employee or 
prospective public officer or employee as authorized by NCGS 143-318.11(a)(6).

The Board returned to open session at 11:09, with no action having been taken.

The meeting was adjourned at 11:09am.

Respectfully submitted,

Lance G. Heater, Town Clerk
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 APPROVED SPECIAL EVENTS

August 2024

Distribution List:

Matt Holland, WBFD Jordan Smith, WBPD Scott Sprenger, Park Ranger

Dave Baker, Ocean Rescue Bill Fay, Public Works WB Marketing Advisory Committee

Sam Proffitt, WBFD Evan Morigerato, Public Works Wrightsville Beach Museum

Robert Pugh, WBFD Chris Bannerman, Public Works Josh Yates, Pivot Parking

David Squires, WBPD Stephen Avante, Public Works Board of Aldermen

Jason Bishop, WBPD Danny Floyd, Public Works SVM Janitorial Solutions

James Lowe, WBPD Tony Wilson, Planning & Parks Hannah Almeter, Wilmington CVB

Brian Neague, WBPD Katie Ryan, Parks & Rec Parks & Rec Advisory Committee

Daniel Gaither, WBPD Shannon Slocum, Park Ranger

FOR PARKING PURPOSES: Highlighted Events are reservations/events in WB Park. 

Bold print indicates event is pending BOA approval.  

NUMBER Vehicle on

EVENT OF Beach 

DATE TIME PARTICIPANTS ACTIVITY NAME LOCATION Permit

Thurs           

8/1
6:30 - 8:00 pm 500 Concert - CMB WBPR WB Park Event Stage

Fri-Sun 

8/2-8/4
8:00 am - 10:00 pm 50

Parking for 

Carolina Yach 

Club

Smith WB Park Overflow Parking Field

Fri         

8/2
8:00 am - 10:00 am 40 Wedding Yacopino Beach strand at access 43

Sat                

8/3
8:00 am - 5:00 pm 199

Wahine Classic 

Surf Event
Pickett Beach strand at accesses 37-38

Sun             

8/4
8:00 am - 5:00 pm 199

Wahine Classic 

Surf Event
Pickett Beach strand at accesses 37-38

Sun             

8/4
8:00 am - 9:00 am 100 Informal Worship

Little Chapel 

on Boardwalk
Beach strand at access 4

Sun            

8/4
10:45 am - 12:15 pm 65 AA Meeting

Living Sober 

Group

Fran Russ Recreation Center 

(parking at FM field)

Sun            

8/4
4:00 pm - 8:00 pm 25

Youth Group 

Social
Chirst the King WB Park Picnic Shelter #1

Tue               

8/6
6:30 pm - 8:00 pm 65 WB Lacrosse Bendjy WB Park Soccer & Softball Fields

Thurs           

8/8
6:30 - 8:00 pm 500

Concert - Machine 

Gun Band
WBPR WB Park Event Stage

Fri            

8/9
4:00 pm - 7:00 pm 60 Family Reunion Herbin WB Park Picnic Shelters 1 & 2

Sat           

8/10
10:00 am - 1:00 pm 28

Child's Birthday 

Party
Curl WB Park Picnic Shelter #2

EVENT 

CANCELLED

Sat            

8/10
2:00 pm - 8:00 pm 50 Family Reunion Barnhill WB Park Picnic Shelters 1 & 2

Sun             

8/11
8:00 am - 9:00 am 100 Informal Worship

Little Chapel 

on Boardwalk
Beach strand at access 4

Sun             

8/11
10:45 am - 12:15 pm 65 AA Meeting

Living Sober 

Group

Fran Russ Recreation Center 

(parking at FM field)

Thurs           

8/15
6:30 - 8:00 pm 500 Jack Jack 180 WBPR WB Park Event Stage
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 APPROVED SPECIAL EVENTS

August 2024

Sun              

8/18
8:00 am - 9:00 am 100 Informal Worship

Little Chapel 

on Boardwalk
Beach strand at access 4

Sun             

8/18
10:45 am - 12:15 pm 65 AA Meeting

Living Sober 

Group

Fran Russ Recreation Center 

(parking at FM field)

Mon                 

8/19
6:30 am - 4:00 pm 600 Surfer's Healing Bascome

Beach strand from Stone St. to 

Birmingham St.

Tues 

8/20
11:00 am - 3:00 pm 4500

UNCW Beach 

Blast
UNCW Beach access 36

Sun           

8/25
8:00 am - 9:00 am 100 Informal Worship

Little Chapel 

on Boardwalk
Beach strand at access 4

Sun             

8/25
10:45 am - 12:15 pm 65 AA Meeting

Living Sober 

Group

Fran Russ Recreation Center 

(parking at FM field)

* indicates vehicle on beach permit issued to L&L Tent Rentals, Beach Side Occasions,

ETC. Party Rentals, Sweet Water Bamboo, or other rental business
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F. Darryl Mills
Mayor

Ken Dull

Alderman

Ha nk N/lille r
Mayor Pro Tem

leff DeGroote
Alderman

Zeke Partin
Alderman

Town of Wrightsville Beach
Post Office Box 626

321 Causeway Drive

Wrightsville Beach, North Carolina 28480

June 30,2024
MEMORANDUM

To: Mayor Mills and Board Members
From: Tony Wilson, Acting Town Managerfl
Re: Consider a Town Exception to the RFQ process for Engineering services to design a New

Bulkhead at West Atlanta Street

Agenda ltem:
I would like the Board to consider the proposal from Andrew Consulting Engineers, PC. for the

design and surveying work for the proposed new Bulkhead at West Atlanta Street. Thecostof
the design work is estimated at 535,000.

lf the Board wishes to pursue this project, I recommend that the Board consider exempting the
Town of NCGS 143-64.31so we can work directly with this Engineering Company-

Su mmarv:
lf the Board wishes to move forward with this project, I am requesting that you allow me to
engage the services of Andrew consulting Engineers, P.C. for the design of the Bulkhead.

Requested Action:

1. Discuss the ltem and ask questions

2. Andrew Consulting Engineers Proposal

3. Resolution (2024]| 2333
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I o*DREW coNsuLTrNG ENGTNEERS, p.c.

EI STRUCIURAt, MARTNE & FoRENStC ENGTNEERTNG AND PRoJECT MANAGEMENT
3811 PEACHTREE AVE SUITE 300 ;: wlLMINGTON, NC 28403:: ANDREWENGINEERS.COM :: PHONE: 910.202.5555

)une 28,2024

Town of Wrightsville Beach

321 Causeway Drive
Wrightsville Beach, NC 28480
Attn:Timothy W. Owens, AICP

Reference Town of Wrightsville Beach - W Atlanta Street Bulkhead Replacement

W Atlanta Street, Wrightsville Beach, NC 28480
ACE Project No. 24028

Dear l\,4 r. CJwens

We are pleased to propose the following Agreement for providing Professional Services on the above

referenced project. This proposal will remain open for acceptance for 90 days from the date above.

DESCRIPTION OF PROJECT

The project involves the replacement of the existing bulkhead at the western end of W Atlanta Street in

Wrightsville Beach. The new bulkhead will tie into existing bulkheads at the neighboring properties on

each end. We will provide structural design and construction documents for the new bulkhead.
construction phase services and Special lnspections are not included in this investigation and design
ph ase,

We have included the services of a professional surveyor to provide us with a topographical survey for the
project site to include existing grade, surface, and water elevations, and locations of subsurface utilities in
the area surrounding the bulkhead.

We have also included the services of a geotechnical engineer to perform a limited subsurface exploration
and prepare a written report with recommendations on design soil parameters for a new sheet pile
bulkhead and helical tieback anchors. The geotechnical services consist of these tasks:

1. Advance two soil borings to a depth of 30 feet below existing site grade using a rotary drilling rig.

One of the borings will be located adjacent to the existing bulkhead on the landward side, and

the other will be advanced 40 to 50 feet behind the bulkhead in order to characterize the
subsurface conditions in which the anchors will bear. Split-barrel samples of the in-place soils

will be obtained at routine depth intervals and the relative density/consistency of the in-place

soils will be determined in general accordance with the procedures set forth in ASTM 01586-99
"Standard Test Method for Penetration Testing and Split-Barrel Sampling of Soils".

2. Classify the soils recovered from the boreholes by visual/manual methods in general accordance

with the classification procedures set forth in ASTM D2488-00 "Standard Practice for Description
and ldentification of Soils (Visual-Manual Procedure)".

3. Prepare drafted boring logs showing the stratigraphy and Standard Penetration Test (SPT) values
obtained during the field exploration.

4. Prepare and submit a typewritten engineering report describing field and laboratory procedures,

detailing the discovered subsurface conditions, and offering general recommendations for earth
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pressure parameters to be used in the design of the bulkhead as well as estimated capacities of
the anchors.

Retain the soil samples obtained during the exploration for a period of 90 days, after which time
they will be discarded.

SCOPE OF SERVICES

COMPENSATION FOR PROFESSIONAT SERVICES

Basic Services (Exhibit A)

Compensation for Basic Services shall be a lump sum fee of Thirty-Five Thousand dollars (535,000.00)

Additional Services

Compensation for our Additional Services shall be paid monthly and shall be a fee calculated on an hourly
rate basis per our current hourly rate schedule.

Our current standard hourly rate schedule is:

5

P rin cipa I

Registered Engineer

Project Engineer

Senior Designer

s 28s.00

5 220.00

s 175.00

S 16s.oo

/Hr.
/Hr.
/Hr.
/Hr.

$ 14s.oo

S 14s.oo

s 12s.00

s 9o.oo

/Hr.
/Hr.
/Hr.
/Hr.

Engineering Assistant

Senior Technician

Technician

Secretary

This rate schedule is effective through December 31,2024

lf the project becomes a Fast Track Project, or if it entails N,4ultiple Bid Packages, the engineering fees
stated above shall be subject to renegotiation.

Agreement Page 2

These services are more specifically described in the Summary of Services (Exhibit A) and Terms and

Conditions (Exhibit B). This agreement does not include services for Special lnspections.
These items are not included in the scope of services or fee:
Shoring and bracing design required for construction of project.

Preparation of construction cost estimates.
The design of anchorage of non-structural elements.
The preparation of as-built drawings after the completion of construction.
The preparation of documents for alternate bids.

Services required because of significant changes in the project, including changes in size, quality, complexity,

schedule or methods of bidding.
The modification of specifications to formats other than Masterspec.
Providing details for repair of defective construction.
Preparation of construction contract.
Construction observation.
Special lnspections.
Review of shop drawings.
Contract administration.
Providing calculations.
Material testing.

Page 15 of 202
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Progress payments for Basic Services shall be made on a monthly basis in accordance with the percentage

of professional services completed.

REIMBURSABTE EXPENSES

Reimbursable expenses as defined in the Terms and Conditions shall be billed at a multiple of 1.2 times
the cost incurred.

ADDITIONAL PROVISIONS

This Agreement, and Exhibits A and B attached hereto, constitute the entire Agreement between the
parties. A digital copy of this Agreement has been provided to you. Please examine these documents and

sign and return one copy. We will begin services within 30 days after receipt of the signed Agreement and

retainer, if applicable. lf this letter correctly sets forth the terms of our agreement regarding

compensation, please sign and return a copy of this letter to us acknowledging your acceptance of the
above terms. lf you do not sign and return this engagement letter and after receipt of this letter you

request or accept services from the firm in connection with this or any other engagement, your request
or acceptance of such services will be deemed to be an acquiescence or agreement with the terms
provided in this letter.

ACE PC will not knowingly contribute in any manner to the violation of the letter or intent of NC General

StatuteL43-64.31,,etseq. Bysubmittingthispriceproposal,ACEhasthefull knowledgeandbeliefthat,
and by accepting this proposal for consideration, you, as the unit of government, are affirming that the

city has under G.S. 1.43-64.32 in writing exempted this particular project from the provisions of G.S. 143-

64.3L, et seq. based upon the total estimated professional fee being less than S50,000 or in your sole

discrefion as the unit of government stating the reasons for such exemption and the circumstances

attendant thereto, and have furthermore provided ACE with a copy of such statement of exemption signed

or adopted by the contracting authority. Otherwise, this proposal is null and void.

We are looking forward to working with you on this project.

Sincerely: Agreed to and Accepted by:

(Signature) (Signature)

6/28/2024

(Date)

Neal W. Andrew, P.E., SECB/President

(Date)

(Printed Name/ Title) (Printed Name/ Title)

Andrew Consulting Engineers, P.C.

Agreement Page 3

Owner(For) Structural Engineer (For)

PROGRESS PAYMENTS:
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EXHIBIT A - Summary of Services

This is an exhibit attached to and made part of the Letter Agreement dated June 28,2024, between

Andrew Consulting E P.C. Town of lle Beach

(For) Structural Engineer (For) Owner

The services of the Structural Engineer (SE) for this proposal include those summarized below.

See Exhibit B - Terms and Conditions, for further details.

SCOPE OF BASIC SERVICES

Services lncluded
Not
Included Remarks

PROJECT DEVELOPM ENT PHASE

1. Assist in Definition of Project

2. Assist in Scope of Services Definition

3. Assist in Development of Schedule

4. Assist in Determining Channels of Communication

SCHEMATIC DESIGN PHASE

1. Review Owner's Program to Set Project Requirements

2. Perform Preliminary Evaluation of Schedule

3. Perform Preliminary Evaluation of Owner's Budget x
4. Consult with Public Agencies

5. Perform Special Studies

5. Study Design Alternatives

l Prepare Schematic Design Drawings from Owner
Approved Alternates tr

DESIGN DEVELOPMENT PHASE

1.
Prepare Design Development Drawings based on

approved Schematic Design

2. Prepare Outline Specifications x
3. Review Results of Special Studies x

Exhibit A Page 1-

x

x

tr

tr

x
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4. Prepare opinion of Probable Construction Cost

5.
Participate in Value Analysis (VA) or Prepare Design

Revisions Due to VA Process
x

CONTRACT DOCUMENTS PHASE

1.
Complete Drawings and Specification (CD's) Based on

Approved Design Development Documents

2.
Coordinate with Building Code Officials and Other
Appropriate Public Agencies

3. Prepare Statement(s) of Special lnspection

4
Assist in Preparafion of General Conditions and Bid

Forms

5. Revise Opinion of Probable Construction Cost

6. Revise to CD's as Required by Building Officials

7. Revise to CD's as Required by Project Peer Review

BIDDING OR NEGOTIATION PHASE

1. Reproduce and Distribute Bidding Documents Digital PDFs only

2. Assist in Evaluating Bidder Qualifications tr

3. Conduct or Participate in Pre-bid Conference

4. lssue Addenda and Clarifications tr

5. Conduct or Participate in Bid Opening x tr

6. Assist in Bid Evaluation

CONSTRUCTION ADMI NISTRATION PHASE Not included in this phase

1. Pre-ConstructionServices

a. Conduct Pre-Construction Meeting n

b. Establish Communication Procedures

c. Establish Submittal Procedures

d. Establish Procedures for Testing & lnspection tr

e. Assist in Selection of Testing & lnspection Agency

f. Respond to Building Department Comments

2. Submittal Review

a. Review Specified Submittals

b. Review Contractor Proposed Substitutes or Design

Alte rn ates

Exhibit A 2

x

X

x

x

x

n x

x

tr

X
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3. Site Visits

a. Make Site visits at lntervals Appropriate to the
Stages of Construction

b. Prepare Site Visit Reports

4. Materials Testing and lnspection

a. Review Testing and lnspection Reports tr x
b. lnitiate Appropriate Action to Testing and lnspection

Reports, if Required.

5. Review Contractor's Requests for Payment

6. Respond to Contractor's Requestsfor lnformation (RFl)

Provide Recom mendations Regarding Claims, Disputes
-1. and Other Matters Relating to Execution or Progress of

the Work

8.

Determine Whether Non-Conforming Work Shall be

Rejected (lnvestigative or redesign services for non-

conforming work shall be considered an "Additional
Service")

9. Review and/or lssue Change Orders

10.
Conduct lnspections to Determine Date of Substantial

Completion of the Work

11.
Conduct lnspection to Develop Punch List of ltems

Required for Final Completion

72.
Verify Completion of Punch List ltems and Determine

Date of Final Completion

13.
Endeavor to Obtain Required Written Warranties and

Related Documents and Submit to Owner

14. lssue Final Certificate for Payment X

Exhibit A Page 3

tr
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SPECIAL SERVICES

1. Field Investigation or Surveys of Existing Buildings tr x
2. Special Consultants or Services

Geotechnical Engineer tr

b- Environmental Services

Discovery, testing, monitoring, clean-up or
neutralization of pollutants and hazardous

su bsta nces.

Determination, advice or services related to the
identification, existence, removal or containment of
asbestos or lead based paint; modification,
installation, or removal of a product, material or
process containing asbestos or lead based paint.

c. Traffic Studies

d. Wind Tunnel Tests

e. Site & Utility Surveys

f. Seismic Risk Analysis

g. Studies to Accommodate Special Energy

Requirements
x

3. Preparation of Demolition Documents

4. Design for Future Expansion

5. Design of Swimming Pools

6.
Services Connected with the Preparation of Documents

for Alternate bids.

Services Connected with the Preparation of Documents

for Segregated Contracts for Phased or Fast-Track

Construction.

8. Tenant Related or Finish out Design Services x
9. Filing Application for and Obtaining a Building Permit x

1n Special lnspections as Required by the Applicable
'" Buitding code

Review of Contractor Resubmittals in Excess of the

,r. Numberof

Resubmittals Specified under Basic Services

Design or Field Observations of Shoring and Bracing for
12. Excavations and Buildings or Underpinning of Adjacent

Structu res.

Exhibit A Page 4

x
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N

x
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Preparation of Shop or Fabrication Drawings, for
13. Example, Tilt-up Wall Panel Drawings, Reinforcing and

Structural Steel Detailing, etc.
x

14. Supply of CAD Files to Contractor(s)

r5.
lnvestigative Services Associated with Nonconforming
Construction

16. Redesign Services Due to Non-conforming Construction tr

17. Preparation of Record Drawings x

18.
Preparation of Operation/Maintenance/lnspection
Manuals

tr X

Exhibit A Page 5

lr lx
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EXHIBIT B - TERMS and CONDITIONS

This is an exhibit attached to and made part of the Letter Agreement dated June 28,2024, between

Andrew Consulfing Engi neers, P.C Town of Wrightsville Beach

(For) Structural Engineer (For) Owner

Section 1 - General

1.1 This Agreement
1.1.1 TheseTermsandConditions,alongwiththesignedAgreement,andExhibitA-SummaryofServicesformtheAgreementasif

they were part of one and the same document.
1.1.2 The Agreement and Exhibit A may modify the applicability of these Terms and Conditions. Such modification shall take

precedence over provisions of this Exhibit.

t.2 General obligations of the structural Engineer and the Owner
1.2.1 The Structural Engineer (SE) shall provide those professional services as specified in Exhibit A and detailed in these Terms and

Conditions. ln rendering these services, the SE shall apply the skill and care ordinarily exercised by structural engineers at

the same time and locale the services are rendered.
1.2.2 TheSEandOwnershall eachdesignate,inwriting,arepresentativetoactwithauthorityontheirbehalfwithrespecttoall aspects

of the Project.
1.2.3 Upon written request, the Owner shall verify and provide reasonable evidence in writing, that the project will be financed

adequately, including provisions for contingencies, to accomplish the stated and desired goals and commitments.
1.2.4 TheOwnershall provideatl criteriaandinformationwithregardtotheirrequirementsfortheProject.Thisshall include,butnot

be limited to, review and approval of design in the schematic design phase, design development phase, and contract

documents phase. These approvals shall include a written authorization to proceed to the next phase.

1.2.5 The Owner shall provide testing necessary to identify hazardous materials and pollutants, and shall provide test results to the

SE, and be responsible for the remediation in accordance with the governing laws, if required.

1.2.6 The SE shall request, and the Owner shall provide those geotechnical investigations, property surveys, utility surveys, reports

and other data necessaryfor performance ofthe projectteam (unless these services are to be provided through subcontracts

to this agreement.).
L2:7 fheSEshall submittotheOwneraschedulefortheperformanceoftheprofessionalservices.
1.2-8 Professional services provided by the owner shall be performed by professionals licensed in the state of the project and

experienced with respect to the service being provided.

1.2.9 The SE is entitled to rely on the accuracy and completeness of services provided by other design professionals retained by the

1.3

Owner

Definitions
Structural Engineer (5E) is an individual, partnership, corporation or other legally recognized entity authorized to provide design

services for new structures and/or renovations ofexisting structures.
Fast Track Projects are projects in which any portion of the contract drawings are released for pricing/bid/fabrication or are

submitted for building permit prior to such issuance ofthe full design team documents.
Multiple Bid Packages are bid documents which are submitted for phased construction of portions ofthe project under separate

trade contracts.
Owner is the individual, agency, corporation or other legally recognized entity or the officers, directors, or employee of any of

them, which engages the services of the SE.

Reimbursable Expenses are expenses incurred by the SE directly in connection with the project such as, but not limited to,
transportation, out-of-town travel and subsistence, electronic communications, overnight deliveries, courier services,
additional specialized professional services, sales taxes, permits and filing fees for securing approvals from government
authorities, renderings or models, Owner authorized overtime above the current hourly rates, expenses for professional

liability insurance or additional insurance beyond the normal amount carried by the SE and the cost of reproductions.
Site Visits are visits to the site at intervals appropriate to the stage of construction to observe and become generally familiar

with the quality and progress of the work and to endeavor to guard the Owner from defects or deficiencies in the work.
Special lnspections are those inspections required by governing or local authorities to be performed by a qualified person,

approved by the building official, during the construction phase ofthe project.

Section 2 -- Basic Services

2.t General
2.1.1 The Basic Services ofthe SE are those services designated in Exhibit A.

1.3.1

L.3.2

1.3.3

t.3.4

1.3.5

1.3.6

7.3.7

Exhibit B Page 1
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Section 3 - - Extra Services

3.1 General
3.1.1 Extra Services are those services that arise during the design or construction process and are not included in Basic Services.

Examples include, but are not limited to:
a. Services resutting from changes in scope or magnitude of the project as described and agreed to under the Basic Services

Agreement.
b. Services resulting from changes necessary because of a construction cost overrun which is outside the control of the SE.

c. Services resulting from revisions which are inconsistent with approvals or instructions previously given by the Owner.

d. Services resulting from revisions due to the enactment or revision of codes, laws, or regulations subsequent to the start of
preparation of construction documents.

e. Services resulting from Owner initiated Change Orders.

f. Services resulting from corrections or revisions required because of errors or omissions in construction by the Contractor,

or in designs provided by the Contractor or any third party.
g. Services resulting from construction procedures over which the SE has no control.

h. Services due to extended design or construction time schedules.

i. Services in connection with litigation, mediation, arbitration or public hearings, with respect to the project.

i. Services resulting from damage, as the result of fires, man-made disasters, or acts of God.

k. Review and design of alternate or substitute systems.

l. Review of additional shop drawing submittals when occasioned by improper or incomplete submittals.

m. Services required to make changes resulting from value analysis review or project peer revlew.

n. Services for conditions discovered after the execution of this Agreement.

Section 4 - - Fees and Payments

4.7 Fees and Other Compensation
4.1.1 FeesforBasicServicesandExtraServicesandCompensationforReimbursableExpensesaresetforthintheLetterAgreement.

Payments on Account
4.2.1 lnvoices for the SE's services shall be submitted on a monthly basis. lnvoices shall be payable when rendered and shall be

considered past due if not paid within 30 days ofthe invoice date'

4.2.2 Retainers, if applicable to this project, shall be credited to the final invoice.

4.2.3 Questionsconcerningthesubstanceorcontentofaninvoiceshall bemadetotheSE,inwriting,withinl0daysofreceiptofthe
invoice. A failure to notify the SE within this period shall constitute an acknowledgment that the service has been provided

and payment is due.

4.3 Late Payments

4.3.1 A service charge will be charged at the rate of 1,.5o/o (78% true annual rate) per month or the maximum allowable by law on the

then outstanding balance of past due accounts. ln the event any portion of an account remains unpaid 30 days after billing,

the Owner shall pay all costs of collection, including reasonable attorney's fees. Payments on account will be credited firstto
any service charge and then due to any outstanding balances.

4.3.2 ln the event that any portion of an account remains unpaid 30 days after billing, the SE may, without waiving any claim or right

against the Owner, and without liability whatsoever to the Owner, suspend or terminate the performance of all services and

in that event the sE will in no way be responsible for any resultant delay.

Section 5 - lnsurance, lndemnification & Risk Allocation

lnsurance
5.1.1 The SE shall secure and endeavor to maintain professional liability insurance, commercial general liability insurance and

automobile liability insurance to protect the SE from claims for negllgence, bodily injury, death or property damage which
may arise out of the negligent performance of the SE's services under this Agreement. The SE shall also carry Worker's
Compensation lnsurance. The SE shall, if requested in writing, provide certificates of insurance to the Owner.

5.1.2 TheClientshall securecommercialgeneral liabilityinsurance,andautomobileliabilityinsurancetoprotecttheClientfromclaims
for negligence, bodily injury, death or property damage which may arise out of the Client's performance under this
Agreement. The Client shall also carry worke/s compensation insurance and procure all-risk or builder's risk property
insurance and include the interests of the SE on such policy. The Client shall provide certificates of insurance to the SE.

5.2 Indemnification
5.2.1 The SE shall indemnify and hold harmless the Owner and its officers, members, directors, partners, agents, employees, and

subconsultants against any and all claims, damages, Iosses and expenses to the extent they are caused by the negligent; acts,
errors, or omissions of the SE or its officers, members, directors, partners, agents, employees, and subconsultants in the
performance of its services under this Agreement, subject to the Risk Allocation provisions in Article 5.3 below. The Owner
shall indemnify and hold harmless the SE and its officers, members, directors, partners, agents, employees and
subconsultants from and against any and all claims, damages, losses and expenses arising out of or resulting from the Owner's
performance of its obligations under this Agreement, provided that any such claims, damage, loss or expense is caused in
whole or in part bythe negligent act or omission and/or strict liability of the Owner, anyone directly or indirectly employed
by the Owner (except the SE) or anyone for whose acts any of them may be liable. This indemnification shall include any
claim, damage or loss due to the presence of hazardous materials. Neither party shall have any obligation to defend or pay
for the defense costs of the other party until such time as there is a determination offault of the parties and in that event,
the party found at fault shall only be obligated to reimburse the other party for its reasonable defense costs on a percentage
basis in direct proportion, as determined by the court, to the percentage of fautt of the party who was found at fault.

4.2

5.1

Exhibit B Page 2
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5.2.2

5.2.3

The Owner shall indemnify and hold harmless the SE and all of its personnel, and other design team members, from and against

any and all claims, damages, losses and expenses (including reasonable attorney's fees) arising from the presence, discharge,

release or escape ofasbestos, hazardous waste, or other contaminants at the site.

For third party claims, to the fullest extent permitted by law, the Owner hereby agrees to indemnify, hold harmless and defend

the SE, including its officers, members, directors, partners, agents, employees, and subconsultants from and against all third
party claims, including bodily injury, property damage, products liability, demands, damages and losses, causes of actions,

.judgments, fines, penalties and claims expense including attorney fees litigation costs, expert witness fees and any other
expenses, caused byor alleged to have been caused by anything otherthan negligent performance bythe SE ofservices under
the agreement related to this project. Said indemnification shall also apply to any deductible that the SE may be obligated
to pay under its Professional Liability Policy resulting therefrom.

The indemnifications as stated in Articles 5.2.7, 5.7.2 and 5.2.3 shall apply to the respective officers, members, directors,
partners, agents, employees, and subconsultants of the SE and the Owner.

The Owner shall require that its construction contractor(s) endorse commercial general liability coverage to include the Owner,

the SE and the SE's consultants as additional insureds for claims caused in whole or in part by the contractor's negligent acts

oromissionsduringthecontractor'soperations. All suchadditional insuredcoverageshall beprimaryandnon-contributory,
with provision for separation of insureds.

5.2.4

5.2.5

5.3 Risk Allocation
5.3.1 lnrecognitionoftherelativerisks,rewardsandbenefitsoftheProjecttoboththeOwnerandtheSE,theriskshavebeenallocated

such that the Owner agrees that, to the fullest extent permitted by law, the SE's total liability to the Owner or any third party

for any and all injuries, claims, losses, expenses, damages, expert fees, court costs or claim expenses arising out of this

Agreement, from any cause or causes, inclusive of all costs including attorney and expert fees, shall not exceed the amount

of550,000,ortheamountoftheSE'sfees(whicheverisgreater). Suchcauseorcausesinclude,butarenotlimitedto,the
SE's negligent acts, errors, omissions, strict liability, breach of contract, breach of expressed or implied warranty, or any other

theory of legal liability. This limitation of liability shall apply to the SE and its officers, members, directors, partners, agents,

employees,andsubconsultants. OwnerunderstandsthatSE'sfeeisbased,inpart,onOwner'sagreementtolimitSE's liability

in accordance with this paragraph and that greater limits of liability are available for increased SE fees, but that Owner has

agreed to forego those greater limits of liability in exchange for the SE fee herein.

Section 6 - - Miscellaneous Provisions

ownership and Use of Documents
6.1.1 Alldocuments,drawings,specifications,computerfiles,CADfiles,designcalculationsandsurveynotesareinstrumentsofservice

and belongto and remain the property ofSE, regardless ofwhetherthe instruments were copyrighted orwhetherthe Project

forwhichtheywerepreparedisexecuted. TheSEretainsall copyrightinterestsandrightsinall suchdocuments. TheOwner

may, at its expense, obtain reproducible copies of drawings and copies of other documents, in consideration of which there

will be mutual agreement that the Owner will use them solely in connection with the specific Project for which they were
prepa red.

6.1.2 Any reuse of the Drawings or Specifications for, among other things, development of another project, or completion of this
project by others, revisions, alterations, deletions from, additions to, or other modifications of the Drawings or Specifications,

shall constitute an "unauthorized reuse" and be prohibited unless performed by or at the written consent of the SE. The

Owner further agrees to defend, indemnify and hold the SE harmless from and against any and all claims, demands, damages,

losses or expenses, including court and arbitration costs, and attorneys' fees, arising out of or resulting from any such

unauthorized reuse.

6.1.3 CADfilesshall notbeusedbytheContractorforthepreparationofshopdrawingswithoutthewrittenconsentoftheSEand
such fee that the SE may establish.

6.2 Opinion of Probable Construction Cost

6.2.1 The SE's evaluations of the Owner's probable pro.iect budget and any opinions of probable construction costs, if rendered as a

service under this Agreement, will be made on the basis of the SE's experience and qualifications and will represent the SE's

best judgment as a qualified design professional familiar with the construction industry. Because the SE has no control over
the cost of labor, materials, equipment, or services furnished by others, or over the Contractor's methods of determining
prices, or over the competitive bidding process or future market conditions, the SE does not guarantee or represent that
proposals, bids, negotiated prices, or actual construction costs will not vary from the opinions of probable construction costs
prepared or agreed upon by the SE. The Owner is strongly encouraged to engage the services of an independent cost
estimator to provide estimates of construction costs.

6.3 Deficient Conditions
6.3.1 lftheSEhasreasontobelievethatadeficientconditionmayexist,theSEshall notifytheOwnerwhoshall authorizeandpayfor

all costs associated with the investigation of such a condition, and, if necessary, all costs necessary to correct said condition.
lf (1) the Owner fails to authorize such investigation or correction after due notification, or (2) the SE has no reason to believe
that such a condition exists, the Owner is responsible for all risks associated with this condition, and the SE shall not be
responsible for the existing condition nor any resultlng damages to persons or property. The SE shall have no responsibility
for the discovery, presence, handling, removal, disposal or exposure of persons to hazardous materials of any form.

6.4 Review of Contractor's Work
6.4.1 TheSEshallnotsupervise,direct,orhavecontrolovertheContractor'swork.TheSEshallnotberesponsiblefortheContractor's

means, methods, procedures, techniques, or sequences of construction, nor for safety programs and procedures employed
by the contractor on the job site. The SE shall not be responsible for the Contractor's failure to carry out the work in
accordance with the Contract Documents.

6.\

Exhibit B Page 3

Page 24 of 202



DocuSign Envelope lD: 21 0A7460-3865-4064-91 1 1 -57CA803F02D7

6.4.2 lfincludedintheSE'sScopeofServices(ExhibitA),theSEshall reviewandtakeappropriateactionwithrespecttoshopdrawings,
productdata,samples,andothersubmittalsrequiredunderthecontractdocumentstobesubmittedbycontractor. TheSE's

review shall be only for the limited purpose of ascertaining general compliance with the design concept for the project and

theinformationgiveninthecontractdocuments. Reviewofsuchsubmittalsisnotconductedforthepurposeofdetermining
the accuracy and completeness of details such as dimensions, quantities, weights, gauges, or fabrication processes, nor for
substantiating instructions for installation or performance of systems designed by contractor, nor for coordination with the
workofothertrades. Reviewofaspecificitemshallnotindicateacceptanceofanassemblyofwhichtheitemisacomponent.
When professional certification, by other licensed professionals or the Owner or contractor for performance characteristics

of materials, systems, or equipment is required by the contract documents, the SE shall be entitled to rely upon such

certification as verification that the materials, systems, or equipment will meet the performance criteria set forth in the
contract documents.

6.5 Termination, Successors, Assigns and Third-Party Beneficiary
6.5.1 This agreement may be terminated upon 10 days written notice by either party should the other party fail to perform its

obligations hereunder. In the event of termination, the Owner shall pay the SE for all services rendered to the date of
termination, all reimbursable expenses and reasonable termination expenses.

6.5.2 The Owner and the SE each binds themselves, partners, successors, executors, administrators, assigns and legal representatives
to the other party of this Agreement and to the partners, successors, executors, administrators, assigns, and legal

representatives of such other party in respect to all covenants, agreements, and obligations of this Agreement.
6.5.3 Neither the Owner nor the SE shall assign, sublet or transfer any rights under, or interest in (including, but without limitations,

monies that may be due or monies that are due) this Agreement, without the written consent ofthe other, except as stated

intheparagraphabove,andexcepttotheextentthattheeffectofthislimitationmayberestrictedbylaw. Unlessspecifically
stated to the contrary in anywritten consent to an assi8nment, no assignment will release or discharge the assignorfrom any

dutyorresponsibilityunderthisAgreement. Nothingcontainedinthisparagraphshall preventtheSEfromemployingsuch
independent consultants, associates and subcontractors as he or she may deem appropriate to assist in the performance of
services hereunder.

5.5.4 The SE and the Owner agree that the services performed by the SE pursuant to this Agreement are solely for the benefit of the

OwnerandarenotintendedbyeithertheSEortheOwnertobenefitanyotherpersonorentity. Totheextentthatanyother
person or entity is benefited by the services performed by the SE pursuant to this Agreement, such benefit is purely incidental

and such other person or entity shall not be deemed a third-party beneficiary to this Agreement.

6.6 Dispute Resolution
6.6.1 The SE and the Owner agree to negotiate any claim(s) or dispute(s) arising out of or related to the agreement between them in

good faith prior to exercising any other provision of this Agreement.
6.6.2 lfaclaimordisputebetweentheSEandtheOwnercannotbesettledwithin30daysbygoodfaithnegotiationstheSEandthe

Owner agree to submit it to mediation in accordance with the mediation rules of the American Arbitration Association.

6.6.3 lf the claim or dispute cannot be settled by good faith negotiations or mediation, then either party may exercise their rights

under law.

6.6.4 lnnoeventshall aclaimordisputebemadeorsustainedifitwouldbebarredbytheapplicablestatuteoflimitations.

6.7 Governing Laws

6.7.1 ThisAgreementshall begovernedbythelawsoftheprincipal placeofbusinessoftheSE

Waiver of Certifications
6.8.1 No party to this Agreement shall be required to execute certificates or consents that would require knowledge, services or

responsibilities beyond the scope of this Agreement. No party to this Agreement shall be required to sign any documents
which would result in that party having to certify, guarantee, or warrant the existence of conditions which they cannot
ascertain.

6.9 Corporate Protection
6.9.1 lt is intended by the parties to this agreement that the SE's services in connection with the project(s) shall not subject the SE's

individual owners, officers, or employees to any legal exposure for the risks associated with this project. Therefore, and

notwithstanding anything to the contrary contained herein, the client agrees that as the client's sole and exclusive remedy,
any claim, demand orsuitshall be directed and/or asserted only against the SE flrm, and not against anyofSE firm's individual
owners, officers or employees.

6.10 Claim Validation
6.10.1The Client shall make no claim for professional negligence, either directly or by way of a cross complaint against the SE unless

the Client has first provided the SE with a written certification executed by an independent consultant currently practicing in
the same discipline as the SE and licensed in the state where the project is located. This certification shall: a) contain the
name and license number of the certifier; b) specify the acts or omissions that the certifier contends are not in conformance
with the standard of care for a consultant performing professional services under similar circumstances; and c) state in detail
the basis for the certifier's opinion that such acts or omissions do not conform to the standard of care. This certificate shall
be an express condition precedent to initiation of any claim by mediation, arbitration or litigation and shall be provided to
the SSE not less than thirty (30) calendar days prior to the presentation of any claim or the institution of any arbitration or
judicial proceeding. FailuretocomplywiththisArt.6.l0shallconstituteawaiverofanysuchclaims.

5.8

Exhibit B Page 4
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6,11 ElectronicDocumentProvisions

6.11.1 Client and SE may transmit, and shall accept, project-related correspondence, documents, text, data, drawings, information, and
graphics, in electronic media or digital format, either directly, or through access to a secure project website, in accordance

with a mutually agreeable protocol.
6.11.2 lf this Agreement does not establish protocols for electronic or digital transmittals, then Client and SE shall jointly develop such

protocols.
6.ll.3OriginalelectronicdocumentfileswillberetainedbySEforaperiodoftimedeterminedbySE. Clientmaybepermittedtoretain

copies of drawings and specifications prepared on electronic document files form for Client's information in its use of the
project. Due to the potential that the information set forth in the electronic document files can be modified by Client,

unintentionally or otherwise, SE reserves the right to remove all indicia of its ownership and/or involvement from each

electronic display.
6.11.4SE's electronic document files are compatible with the current release ofSE's software, using SE's current operating system.

6.11.5 Data stored on electronic media can deteriorate undetected or be modified without SE's knowledge. Therefore, Client agrees

that itwill accept responsibilityforthe completeness, correctness, and readability ofthe electronic media afteran acceptance
periodofTdaysafterdeliveryoftheelectronicfiles. Clientalsoagreesthatupontheexpirationofthisacceptanceperiod,
Client will indemnify and hold harmless SE for any and all claims, losses, costs, damages, awards or judgments arising from
the use of electronic media files or output generated from them.

6.11.6 ln the event that a conflict arises between the signed/certified documents prepared by SE and electronic document files, the
signed/certified documents shall govern.

6.11.7 Electronic document files will be prepared by SE and delivered to Client in accordance with SE's standard electronic document

specification. All costs associated with providing electronic document files to comply with Client's electronic document
specification are considered Additional Services and may require the extension ofthe project design phase schedule.

5.11.8 lnformation set forth in the electronic document files will not be used by the Client on other projects, for additions to this project,

orforcompletionofthisprojectbyanotherdesignprofessional. AnysuchuseorreusebyClientorothers,withoutwritten
verification or adaptation by SE for the specific purpose intended, will be at Client's sole risk and without liability or legal

exposure to SE. Furthermore, Client shall, to the fullest extent permitted by law, indemnify and hold harmless SE from all

claims, damages, losses and expenses, including attorneys'fees, arising out of or resulting therefrom. Any such verification
or adaptation will entitle SE to further compensation at rates to be mutually agreed upon by Client and SE.

Section 7 - Supplemental Conditions

7.1 Supplemental Conditions:
7 .7.L lnasm uch as the remodelin g and/or rehabilitation of the existing structu re requires that ce rtain assu m ptions be made by the

Consultant regarding existing conditions, and because some of these assumptions may not be verified without the Client's

expending substantial sums of money or destroying otherwise adequate or serviceable portions of the structure, the Client

agrees, to the fullest extent permitted by law to indemnify and hold harmless to Consultant, its officers, directors, employees

and subconsultants (collectively, Consultant) against all damages, liabilities or costs, including reasonable attorneys'fees and

defense costs, arising out of or in any way connected with this Project, excepting only those damages, liabilities or costs

attributed to the sole negligence and willful misconduct by the Consultant.
-7.7.2 Services performed under this agreement will be performed in a manner consistent with that degree of skill and care ordinarily

exercised by members of the same profession currently practicing under similar circumstances. No warranties, express or
implied, are made in connection with services performed under this Agreement. Nothing in this Agreement shall be construed

to establish a fiduciary relationship between the parties.

7.7.3 All legal actions by either party against the other arising out of or in any way connected with this Agreement of the services to
be performed hereunder shall be barred and under no circumstances shall any such legal action be initiated by either party after
two (2) years from the date of Substantial Completion, unless the Agreement shall be terminated earlier, in which date in which
case the date of termination of this Agreement shall be the date on which such period shall commence.

7.1.4 The Client shall promptly report to the Consultant any defects or suspected defects in the Consultant's services which the Client

becomesaware,sothattheConsultantmaytakemeasurestominimizetheconsequencesofsuchadefect. TheClientfurther
agrees to impose a similar notification requirement on all contracts in its Client/Contractor contract and shall require all

subcontracts at any level to contain a like requirement. Should legal liability for the defects exists, failure by the Client and
Client's contractors or subcontractors to notify the Consultant shall relieve the Consultant of any liability for costs of remedying
the defects above the sum such remedy would have cost had prompt notification been given when such defects were first
discovered.

Exhibit B Page 5
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RESOLUTION NO. (2024) 2333

Board of Aldermen
Town of Wrightsville Beach, North Carolina
Date: July 11, 2024

A RESOLUTION OF THE BOARD OF ALDERMEN OF
THE TOWN OF WRIGHTSVILLE BEACH, NORTH CAROLINA
EXEMPTING THE PROFESSIONAL SERVICES RELATING

TO ENGINEERING SERVICES TO DESIGN A NEW BULKHEAD
 AT W. ATLANTA STREET

WHEREAS, G.S. 143-64.31 requires the initial solicitation and evaluation of firms 
to perform architectural, engineering, surveying, construction management-at-risk 
services, and design-build services (collectively “design services”) to be based on 
qualifications and without regard to fee; and

WHEREAS, the Town proposes to enter into a contract for engineering design 
services for a new bulkhead at the end of W. Atlanta St.; and

WHEREAS, G.S. 143-64.32 authorizes units of local government to exempt 
contracts for design services from the qualifications-based selection requirements of 
G.S. 143-64.31 if the estimated fee is less than $50,000; and 

WHEREAS, the estimated fee for services for the above-described project is less 
than $50,000. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Aldermen of the Town 
of Wrightsville Beach, North Carolina as follows:

Section 1. The above-described project is hereby made exempt from the 
provisions of G.S. 143-64.31.

Section 2. This resolution shall be effective upon adoption. 

This Resolution adopted this 11th day of July, 2024.

F. Darryl Mills, Mayor
ATTEST:

Lance Heater, Town Clerk
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F. Darryl Mills
Mayor

Ken Dull
Alderman

Zeke Pa rtin
Alderman

June 30, 2074

MEMORANDUM

Hank Miller
M ayor Pro Tem

leff DeGroote
Alderman

Town of Wrightsville Beach
Post Office Box 626

321 Causeway Drive

Wrightsville Beach, North Carolina 28480

To:

From

Re:

Mayor Mills and Board of Aldermen
Tony Wilson, Acting Town *"n^r"rfh,/
Consider a Town Exception to the RFQ process for Engineering services to design a New
Bulkhead at West Oxford Street

Agenda ltem:
I would like the Board to consider the proposalfrom Andrew Consulting Engineers, P. C. to
design a new Bulkhead at the West Oxford Street end. The cost ofthe design work is estimated
at S 40,000.

lf the Board wishes to move forward with this project, I recommend that the Board consider
exempting the Town from NCGS 143-54.31 so we can work directly with this engineering
company.

Summary:

lf the Board wishes to move forward with this project, I am requesting that you allow me to
engage the services of Andrew Consulting Engineers to design the Bulkhead at West Oxford
Street.

1. Discuss the item and ask questions

2. Andrew Consulting Engineers Proposal

3. Resolution (2024) 2334

Requested Action:
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ANDREW CONSULTING ENGINEERS, P.C.

STRUCIURA|, MARTNE & FORENS|C ENGTNEERTNG AND PRoJECT MANAGEMENT
381 1 PEACHTREE AVE SUITE 3OO :: WILMINGTON, NC 28403 :j AN DREWENGINEERS.COM :: PHON E: 910.202.5555

)une 28,2024

Town of Wrightsville Beach

321 Causeway Drive

Wrightsville Beach, NC 28480

Attn: Timothy W. Owens, AICP

Referenc€ Town of Wrightsville Beach - W Oxford Street Bulkhead Replacement

W Oxford Street, Wrightsville Beach, NC 28480

ACE Project No.24029

Dear Mr. owens

We are pleased to propose the following Agreement for providing Professional Services on the above

referenced pro.iect. This proposal will remain open for acceptance for 90 days from the date above.

DESCRIPTION OF PROJECT

The project involves the replacement of the existing bulkhead at the western end of W Oxford Street in

Wrightsville Beach. The new bulkhead will tie into existing bulkheads at the neighboring properties on

each end. We will provide structural design and construction documents for the new bulkhead.

Construction phase services and Special lnspections are not included in this investigation and design

phase.

We have also included the services of a geotechnical engineer to perform a limited subsurface exploration
and prepare a writen report with recommendations on design soil parameters for a new sheet pile

bulkhead and helical tieback anchors. The geotechnical services consist of these tasks:

1. Advancetwosoil borings to a depth of 30 feet below existing site grade using a rotary drilling rig.

One ofthe borings will be located adjacent to the existing bulkhead on the landward side, and

the other will be advanced 40 to 50 feet behind the bulkhead in order to characterize the

subsurface conditions in which the anchors will bear. Split-barrel samples of the in-place soils

will be obtained at routine depth intervals and the relative density/consistency of the in-place

soils will be determined in general accordance with the procedures set forth in ASTM D1586-99

"standard Test Method for Penetration Testing and Split-Barrel Sampling of soils".

2. Classify the soils recovered from the boreholes by visual/manual methods in general accordance

with the classification procedures set forth in ASTM D2488-00 "Standard Practice for Description

and ldentification of Soils (Visual-Manual Procedure)".

3. Prepare drafted boring logs showing the stratigraphy and Standard Penetration Test (SPT) values

obtained during the field exploration.

4. prepare and submit a typewritten engineering report describing field and laboratory procedures,

detailing the discovered subsurface conditions, and offering general recommendations for earth

I
E E

We have included the services of a professional surveyor to provide us with a topographical survey for the
project site to include existing grade, surface, and water elevations, and locations of subsurface utilities in
the area surrounding the bulkhead.
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pressure parameters to be used in the design ofthe bulkhead as well as estimated capacities of
the anchors.

5. Retain the soil samples obtained during the exploration for a period of 90 days, after which time
they will be discarded.

SCOPE OF SERVICES

These services are more specifically described in the Summary of Services (Exhibit A) and Terms and

conditions (Exhibit B). This agreement does not include services for Special lnspections.

These items are not included in the scope of services or fee:
shoring and bracing design required for construction of project.

Preparation of construction cost estimates.
The design of anchorage of non-structural elements.
The preparation of as-built drawin8s after the completion of constructjon.
The preparation of documents for alternate bids.

Services required because of significant changes in the project, including changes in size, quality, complexity,

schedule or methods o{ bidding.
The modification of specifications to formats other than Masterspec.
Providing details for repair of defective construction.
Preparation of construction contract.
Construction observation.
Special lnspections.
Review of shop drawings.
Contract administration.
Providing calculations.
Materialtesting.

COMPENSATION FOR PROFESSIONAL SERVICES

Basic Services (Exhibit A)

Compensation for Basic Services shall be a lump sum fee of Forty Thousand dollars (540,000.00).

Additional Services

Compensation for our Additional Services shall be paid monthly and shall be a fee calculated on an hourly

rate basis per our current hourly rate schedule.

our current standard hourly rate schedule is:

Principal

Registered Engineer

Project Engineer

Senior Designer

285.00

220.O0

175.00

165.00

/Ar.
/Hr,
/Hr.
/Hr

Engineering Assistant

Senior Technician

Tech nicia n

Secretary

$ 14s.00 lYr.

$ 14s.oo /HL
S 12s.00 lqr.
S s0.00 /Hr.

s

s

s

s

This rate schedule is effective through December 31, 2024

lf the project becomes a Fast Track Project, or if it entails Multiple Bid Packages, the engineering fees

stated above shall be subject to renegotiation.

Agreement Page 2
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PROGRESS PAYMENTS

Progress payments for Basic Services shall be made on a monthly basis in accordance with the percentage

of professional services completed.

REIMBURSABLE EXPENSES

Reimbursable expenses as defined in the Terms and Conditions shall be billed at a multiple of 1.2 times

the cost incurred.

ADDITIONAL PROVISIONS

This Agreement, and Exhibits A and B attached hereto, constitute the entire Agreement between the
parties. A digital copy of this Agreement has been provided to you. Please examine these documents and

sign and return one copy. We will begin services within 30 days after receipt of the signed Agreement and

retainer, if applicable. lf this letter correctly sets forth the terms of our agreement regarding

compensation, please sign and return a copy of this letter to us acknowledging your acceptance of the
above terms. lf you do not sign and return this engagement letter and after receipt of this letter you

request or accept services from the firm in connection with this or any other engagement, your request

or acceptance of such services will be deemed to be an acquiescence or agreement with the terms
provided in this letter.

ACE PC will not knowingly contribute in any manner to the violation of the letter or intent of NC General

Statute 143-64.31,, et seq. By submitting this price proposal, ACE has the full knowledge and belief that,

and by accepting this proposal for consideration, you, as the unit of government, are affirming that the

city has under G.S. 1,43-64.32 in writing exempted this particular project from the provisions of G.S. l-43-

64.31, et seq. based upon the total estimated professional fee being less than S50,000 or in your sole

discretion as the unit of government stating the reasons for such exemption and the circumstances

attendant thereto, and have furthermore provided ACE with a copy of such statement of exemption signed

or adopted by the contracting authority. Otherwise, this proposal is null and void.

We are looking forward to working with you on this project.

by:

Sincerely y',./ lJn Agreed to and Accepted by:

(Signature) (Signatu re)

6/28/2024

(Date)

Neal W. Andrew, P.E., SECB/President

(Date)

(Printed Name/ Title)

Andrew Consulting Engineers, P.C.

(Printed Name/ Title)

(For) Structural Engineer (For)

Agreement Page 3

Owner
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EXHIBIT A - Summary of Services

This is an exhibit attached to and made part of the Letter Agreement dated June 28,2024, between

Andrew Consulting Engineers, P.C. Town of Wrightsville Beash
(For) Structural Engineer (For) Owner

The services of the Structural Engineer (SE) for this proposal include those summarized below.

See Exhibit B - Terms and Conditions, for further details.

SCOPE OF BASIC SERVICES

Services lncluded
Not
lncluded Remarks

PROJECT DEVELOPM ENT PHASE

1. Assist in Definition of Project

2. Assist in Scope of Services Definition

3. Assist in Development of Schedule

4. Assist in Determining Channels of Communication

SCHEMATIC DESIGN PHASE

1. Review Owner's Program to Set Project Requirements

2. Perform Preliminary Evaluation of Schedule

3. Perform Preliminary Evaluation of Owner's Budget

4. Consult with Public Agencies

5. Perform Special Studies x
6. Study Design Alternatives x

1.
Prepare Schematic Design Drawings f rom Owner
Approved Alternates

DESIGN DEVELOPMENT PHASE

7.
Prepare Design Development Drawings based on

approved Schematic Design

2. Prepare Outline Specifications

3. Review Results of Special Studies x

Exhibit A Page 1
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4. Prepare Opinion of Probable Construction Cost

Participate in Value Analysis (VA) or Prepare Design
).

Revisions Due to VA Process
tr x

CONTRACT DOCUMENTS PHASE

1.
Complete Drawings and Specification (CD's) Based on

Approved Design Development Documents
tr

2.
Coordinate with Building Code officials and Other
Appropriate Public Agencies

3. Prepare Statement(s) of Special lnspection

4.
Assist in Preparation of General Conditions and Bid

Forms
u

). Revise Opinion of Probable Construction Cost

6. Revise to CD's as Required by Building Officials

7. Revise to CD's as Required by Project Peer Review

BIDDING OR NEGOTIATION PHASE

1. Reproduce and Distribute Bidding Documents Digital PDFS only

2. Assist in Evaluating Bidder Qualifications

3. Conduct or Participate in Pre-bid Conference

4. lssue Addenda and Clarifications

5. Conduct or Participate in Bid Opening x
6. Assist in Bid Evaluation

CONSTRUCTION ADM INISTRATION PHASE Not included in this phase

1. Pre-ConstructionServices

a. Conduct Pre-Construction Meeting

b. Establish Communlcation Procedures

c. Establish Submittal Procedures

d. Establish Procedures for Testing & lnspection

e. Assist in Selection of Testing & lnspection Agency

I Respond to Building Department Comments

2. Submittal Review

a. Review Specified Submittals tr

b. Review Contractor Proposed Substitutes or Design

Alternates

Exhibit A Page 2
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3. Site Visits

a. Make Site visits at lntervals Appropriate to the
Stages of Construction

b. Prepare Site Visit Reports

4. Materials Testing and lnspection

a. Review Testing and Inspection Reports tr x
b. lnitiate Appropriate Action to Tes6ng and lnspection

Reports, if Required.

5. Review Contractor's Requests for Payment u

6. Respond to Contractor's Requests for lnformation (RFl)

7

Provide Recommendations Regarding Claims, Disputes

and Other Matters Relating to Execution or Progress of
the Work

Determine Whether Non-Conforming Work Shall be

Rejected (lnvestigative or redesign services for non-
conforming work shall be considered an "Additional
Service")

9. Review and/or lssue Change Orders

10.
Conduct lnspections to Determine Date of Substantial
Completion of the Work

11.
Conduct lnspection to Develop Punch List of ltems

Required for Final Completion

t2.
Verify Completion of Punch List ltems and Determine

Date of Final Completion

13.
Endeavor to Obtain Required Written Warranties and

Related Documents and Submit to Owner

14. lssue Final Certificate for Payment

Exhibit A Page 3
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SPECIAL SERVICES

1. Field lnvestigation or Surveys of Existing Buildings

2. Special Consultants or Services

a. Geotechnical Engineer x
b. Environmental Services tr

Discovery, testing, monitoring, clean-up or
neutralization of pollutants and hazardous

su bsta nces.

Determination, advice or services related to the
identification, existence, removal or containment of
asbestos or lead based paint; modification,
installation, or removal of a product, material or
process containing asbestos or lead based paint.

c. Traffic Studies

d. Wind Tunnel Tests

e. Site & Utility Surveys

f. Seismic Risk Analysis x
g. Studies to Accommodate Special Energy

Requirements

3. Preparation of Demolition Documents x
4. Design for Future Expansion

5. Design of Swimming Pools

6.
Services Connected with the Preparation of Documents
for Alternate bids

Services Connected with the Preparation of Documents
for Segregated Contracts for Phased or Fast-Track

Construction.

8. Tenant Related or Finish out Design Services

9. Filing Application for and Obtaining a Building Permit tr

10.
Special lnspections as Required by the Applicable
Building Code x
Review of Contractor Resubmittals in Excess of the

,r. Number of

Resubmittals Specified under Basic Services

x

Design or Field Observations of Shoring and Bracing for
12. Excavations and Buildings or Underpinning of Adjacent

Structu res.

Exhibit A Page 4
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Preparation of Shop or Fabrication Drawings, for
13. Example, Tilt-up Wall Panel Drawings, Reinforcing and

Structural Steel Detailing, etc.
tr x

14. Supply of CAD Files to Contractor(s)

15.
lnvestigative Services Associated with Nonconforming
Construction

16. Redesign Services Due to Non-conforming Construction tr

17. Preparation of Record Drawings

18
Preparation of Operation/Maintenance/lnspection
lvlanuals tr x

Exhibit A 5
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EXHIBIT B - TERMS and CONDITIONS

This is an exhibit attached to and made part of the Letter Agreement dated June 28,2024, between

Andrew Consulting Engineers, P.C. Town of Wriehtsville Beach

(For) Structural Engineer (For) Owner

Section 1 - General

This Agreement
1.1.1 TheseTermsandConditions,alongwiththesignedAgreement,andExhibitA-SummaryofServicesformtheAgreementasif

they were part of one and the same document.
1.1.2 The Agreement and Exhibit A may modify the applicability of these Terms and Conditions. Such modification shall take

precedence over provisions of this Exhibit.

7.2 General obligations of the Structural Engineer and the Owner
1.2.1 The Structural Engineer (SE) shall provide those professional services as specified in Exhibit A and detailed in these Terms and

Conditions. ln rendering these services, the SE shall apply the skill and care ordinarily exercised by structural engineers at

the same time and locale the services are rendered.
1.2.2 TheSEandOwnershall eachdesiBnate,inwriting,arepresentativetoactwithauthorityontheirbehalfwithrespecttoall aspects

of the Project.
1.2.3 Upon written request, the Owner shall verify and provide reasonable evidence in writing, that the project will be financed

adequately, including provisions for contingencies, to accomplish the stated and desired goals and commitments.
1.2.4 TheOwnershall provideall criteriaandinformationwithregardtotheirrequirementsfortheProject. Thisshall include,butnot

be limited to, review and approval of design in the schematic design phase, design development phase, and contract

documents phase. These approvals shall include a written authorization to proceed to the next phase.

1.2.5 The Owner shall provide testing necessary to identify hazardous materials and pollutants, and shall provide test results to the

SE, and be responsible for the remediation in accordance with the governing laws, if required.
1.2.5 The SE shall request, and the Owner shall provide those geotechnical investigations, property surveys, utility surveys, reports

and other data necessaryfor performance ofthe proiectteam (unless these services areto be provided through subcontracts

to this agreement.).
7.2.7 TheSEshall submittotheOwneraschedulefortheperformanceoftheprofessional services.

1.2.8 Professional services provided by the Owner shall be performed by professionals licensed in the state of the project and

experienced with respect to the service being provided.
1.2.9 The SE is entitled to rely on the accuracy and completeness of services provided by other design professionals retained by the

1.3

Owner

Definitions
Structural Engineer (SE) is an individual, partnership, corporation or other legally recognized entity authorized to provide design

services for new structures and/or renovations of existing structures.
Fast Track Projects are projects in which any portion of the contract drawings are released for pricing/bid/fabrication or are

submitted for building permit prior to such issuance of the full design team documents.
Multiple Bid Packages are bid documents which are submitted for phased construction of portions of the project under separate

trade contracts-

Owner is the individual, agency, corporation or other legally recognized entitv or the officers, directors, or employee of any of
them, which engages the services of the SE.

Reimbursable Expenses are expenses incurred by the SE directly in connection with the project such as, but not limited to,
transportation, out-of-town travel and subsistence, electronic communications, overnight deliveries, courier services,
additional specialized professional services, sales taxes, permits and filing fees for securing approvals from government
authorities, renderings or models, Owner authorized overtime above the current hourly rates, expenses for professional
liability insurance or additional insurance beyond the normal amount carried by the SE and the cost of reproductions.

Site Visits are visits to the site at intervals appropriate to the stage of construction to observe and become generally familiar
with the quality and progress of the work and to endeavor to guard the Owner from defects or deficiencies in the work.

Special lnspections are those inspections required by governing or local authorities to be performed by a qualified person,
approved by the building official, during the construction phase of the project.

Section 2 - - Basic Services

General
2.1.1 The Basic Services of the SE are those services designated in Exhibit A.

1.1

1.3.1

t.3.2

1.3.3

7.3.4

1.3.5

1.3.6

t.3.1

2.t

Exhibit B Page 1
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Section 3 - - Extra Services

3.1 General
3.1.1 Extra Services are those services that arise during the design or construction process and are not included in Basic Services.

Examples include, but are not limited to:
a. Services resulting from changes in scope or magnitude of the project as described and agreed to under the Basic Services

Agreement.
b. Services resulting from changes necessary because of a construction cost overrun which is outside the control of the SE.

c. Services resulting from revisions which are inconsistent with approvals or instructions previously given by the Owner.

d. Services resulting from revisions due to the enactment or revision of codes, laws, or regulations subsequent to the start of
preparation of construction documents.

e. Services resulting from Owner initiated Change Orders.

f. Services resulting from corrections or revisions required because of errors or omissions in construction by the Contractor,

or in designs provided by the Contractor or any third party.
g. Services resulting from construction procedures over which the SE has no control.
h. Services due to extended design or construction time schedules.

i. Services in connection with litigation, mediation, arbitration or public hearings, with respect to the project.
j. Services resulting from damage, as the result offires, man-made disasters, or acts of God.

k. Review and design of alternate or substitute systems.

l. Review of additional shop drawing submittals when occasioned by improper or incomplete submittals.
m. Services required to make changes resulting from value analysis review or pro.iect peer review.
n. Services for conditions discovered after the execution of this Agreement.

Section 4 - - Fees and Payments

4.t Fees and Other Compensation
4.1.1 FeesforBasicServicesandExtraServicesandCompensationforReimbursableExpensesaresetforthintheLetterAgreement.

4.2 Payments on Account
4.2.1 lnvoices for the SE's services shall be submitted on a monthly basis. lnvoices shall be payable when rendered and shall be

considered past due if not paid within 30 days ofthe invoice date.

4.2.2 Retainers, if applicable to this project, shall be credited to the final invoice.

4.2.3 Questionsconcerningthesubstanceorcontentofaninvoiceshall bemadetotheSE,inwriting,withinl0daysofreceiptofthe
invoice. AfailuretonotifytheSEwithinthisperiodshall constituteanacknowledgmentthattheservicehasbeenprovided
and payment is due.

4.3 Late Payments
4.3.1 A service charge will be charged at the rate of 7.5o/o (78% true annual rate) per month or the maximum allowable by law on the

then outstanding balance of past due accounts. ln the event any portion of an account remains unpaid 30 days after billing,
the Owner shall pay all costs of collection, including reasonable attorney's fees- Payments on account will be credited first to
any service charge and then due to any outstanding balances.

4.3.2 lntheeventthatanyportionofanaccountremainsunpaid30daysafterbilling,theSEmay,withoutwaivinganyclaimorright
against the Owner, and without liability whatsoever to the Owner, suspend or terminate the performance of all services and

in that event the SE will in no way be responsible for any resultant delay.

Section 5 - lnsurance, lndemnification & Risk Allocation

5.1 lnsurance
5.1.1 The SE shall secure and endeavor to maintain professional liability insurance, commercial general liability insurance and

automobile liability insurance to protect the SE from claims for negligence, bodily injury, death or property damage which
may arise out of the negligent performance of the SE's services under this Agreement. The SE shall also carry Worker's
Compensation lnsurance. The SE shall, if requested in writing, provide certificates of insurance to the Owner.

5.1.2 TheClientshall securecommercial general liabilityinsurance,andautomobileliabilityinsurancetoprotecttheClientfromclaims
for negligence, bodily injury, death or property damage which may arise out of the Client's performance under this
Agreement. The Client shall also carry worker's compensation insurance and procure all-risk or builder's risk property
insurance and include the interests of the SE on such policy. The Client shall provide certificates of insurance to the SE.

5.2 lndemnification
5.2.1 The SE shall indemnify and hold harmless the Owner and its officers, members, directors, partners, agents, employees, and

subconsultants against any and all claims, damages, losses and expenses to the extent they are caused by the negligent; acts,
errors, or omissions ofthe SE or its officers, members, directors, partners, agents, employees, and subconsultants in the
performance of its services under this Agreement, subject to the Risk Allocation provisions in Article 5.3 below. The Owner
shall indemnify and hold harmless the SE and its officers, members, directors, partners, agents, employees and
subconsultants from and against any and all claims, damages, losses and expenses arising out of or resulting from the Owner's
performance of its obligations under this Agreement, provided that any such claims, damage, loss or expense is caused in
whole or in part by the negligent act or omission and/or strict liability of the Owner, anyone directly or indirectly employed
by the Owner (except the SE) or anyone for whose acts any of them may be liable. This indemnification shall include any
claim, damage or loss due to the presence of hazardous materials. Neither party shall have any obligation to defend or pay
for the defense costs of the other party until such time as there is a determination of fault of the parties and in that event,
the party found at fault shall only be obligated to reimburse the other party for its reasonable defense costs on a percentage
basis in direct proportion, as determined by the court, to the percentage of fault of the party who was found at fault.
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5.2.2 TheOwnershall indemnifyandholdharmlesstheSEandall of itspersonnel,andotherdesignteammembers,fromandagainst
any and all claims, damages, losses and expenses (including reasonable attorney's fees) arising from the presence, discharge,

release or escape of asbestos, hazardous waste, or other contaminants at the site.

5.2.3 For third party claims, to the fullest extent permitted by law, the Owner hereby agrees to indemnify, hold harmless and defend

the SE, including its officers, members, directors, partners, agents, employees, and subconsultants from and against all third
party claims, including bodily injury, property damage, products liability, demands, damages and losses, causes of actions,
judgments, fines, penalties and claims expense including attorney fees Iitigation costs, expert witness fees and any other

expenses, caused byor alleged to have been caused by anything otherthan negligent performance bythe SE ofservices under
the agreement related to this project. Said indemnification shall also apply to any deductible that the SE may be obligated
to pay under its Professional Liability Policy resulting therefrom.

5.2.4 The indemnifications as stated in Articles 5.2.7, 5.2) and 5.2.3 shall apply to the respective officers, members, directors,
partners, agents, employees, and subconsultants of the SE and the owner.

5.2.5 The Owner shall require that its construction contractor(s) endorse commercial general liability coverage to include the Owner,

the SE and the SE's consultants as additional insureds for claims caused in whole or in part by the contractor's negligent acts

oromissionsduringthecontractor'soperations. All suchadditional insuredcoverageshall beprimaryandnon-contributory,
with provision for separation of insureds.

5.3 Risk Allocation
5.3.1 lnrecognitionoftherelativerisks,rewardsandbenefitsoftheProjecttoboththeOwnerandtheSE,theriskshavebeenallocated

such that the Owner agrees that, to the fullest extent permitted by law, the SE's total liability to the Owner or any third party

for any and all injuries, claims, losses, expenses, damages, expert fees, court costs or claim expenses arising out of this

Agreement, from any cause or causes, inclusive of all costs including attorney and expert fees, shall not exceed the amount

of550,000,ortheamountoftheSE'sfees(whicheverisgreater). Suchcauseorcausesinclude,butarenotlimitedto,the
SE's negligent acts, errors, omissions, strict Iiability, breach of contract, breach of expressed or implied warranty, or any other

theory of legal liability. This limitation of liability shall apply to the SE and its officers, members, directors, partners, agents,

em ployees, and subconsu lta nts. Owner understands that SE's fee is based, in part, on Owner's agreement to limit SE's lia bility

in accordance with this paragraph and that greater limits of liability are available for increased SE fees, but that Owner has

agreed to forego those greater limits of liability in exchange for the SE fee herein.

Section 5 - - Miscellaneous Provisions

Ownership and Use of Documents
6.1.1 Alldocuments,drawings,specifications,computerfiles,CADfiles,designcalculationsandsurveynotesareinstrumentsofservice

and belong to and remain the property ofSE, regardless ofwhetherthe instruments were copyrighted orwhetherthe Project

forwhichtheywerepreparedisexecuted. TheSEretainsall copyrightinterestsandrightsinall suchdocuments. TheOwner

may, at its expense, obtain reproducible copies of drawings and copies of other documents, in consideration of which there

will be mutuat agreement that the Owner will use them solely in connection with the specific Project for which they were
prepared.

6.1.2 Any reuse of the Drawings or Specifications for, among other things, development of another project, or completion of this
project by others, revisions, alterations, deletions from, additions to, or other modifications of th e Drawings or Specifications,

shall constitute an "unauthorized reuse" and be prohibited unless performed by or at the written consent of the SE. The

Owner further agrees to defend, indemnify and hold the SE harmless from and against any and all claims, demands, damages,

losses or expenses, including court and arbitration costs, and attorneys' fees, arising out of or resulting from any such

unauthorized reuse.

6.1.3 CAD files shall not be used by the Contractor for the preparation of shop drawings without the written consent of the SE and

such fee that the SE may establish.

6.2 Opinion of Probable Construction Cost

6.2.1 The SE's evaluations of the Owner's probable project budget and any opinions of probable construction costs, if rendered as a

service under this Agreement, will be made on the basis of the SE's experience and qualifications and will represent the SE's

best.judgmentasaqualifieddesignprofessional familiarwiththeconstructionindustry. BecausetheSEhasnocontrol over
the cost of Iabor, materials, equipment, or services furnished by others, or over the Contractor's methods of determining
prices, or over the competitive bidding process or future market conditions, the SE does not guarantee or represent that
proposals, bids, negotiated prices, or actual construction costs will not vary from the opinions of probable construction costs
prepared or agreed upon by the SE. The Owner is strongly encouraged to engage the services of an independent cost
estimator to provide estimates of construction costs.

5.3 Deficient Conditions
6.3.1 lftheSEhasreasontobelievethatadeficientconditionmayexist,theSEshall notifytheOwnerwhoshall authorizeandpayfor

all costs associated with the investigation ofsuch a condition, and, if necessary, all costs necessaryto correct said condition.
lf (1) the Owner fails to authorize such investigation or correction after due notification, or (2) the SE has no reason to believe
that such a condition exists, the Owner is responsible for all risks associated with this condition, and the SE shall not be
responsible for the existing condition nor any resulting damages to persons or property. The SE shall have no responsibility
for the discovery, presence, handling, removal, disposal or exposure of persons to hazardous materials of any form.

6.4 Review of Contractor's Work
6.4.1 TheSEshallnotsupervise,direct,orhavecontrolovertheContractor'swork.TheSEshallnotberesponsiblefortheContractor's

means, methods, procedures, techniques, or sequences of construction, nor for safety programs and procedures employed
by the contractor on the job site. The SE shall not be responsible for the Contractor's failure to carry out the work in
accordance with the Contract Documents.

6.1
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6.4.2 lfincludedinthesE'sscopeofServices(ExhibitA),theSEshall reviewandtakeappropriateactionwithrespecttoshopdrawings,
productdata,samples,andothersubmittalsrequiredunderthecontractdocumentstobesubmittedbycontractor. TheSE's

review shall be only for the limited purpose of ascertaining general compliance with the design concept for the project and

theinformationgiveninthecontractdocuments. Reviewofsuchsubmittalsisnotconductedforthepurposeofdetermining
the accuracy and completeness of details such as dimensions, quantities, weights, gauges, or fabrication processes, nor for
substantiating instructions for installation or performance of systems designed by contractor, nor for coordination with the

workofothertrades. Reviewofaspecificitemshallnotindicateacceptanceofanassemblyofwhichtheitemisacomponent.
When professional certification, by other licensed professionals or the Owner or contractor for performance characteristics

of materials, systems, or equipment is required by the contract documents, the SE shall be entitled to rely upon such

certification as verification that the materials, systems, or equipment will meet the performance criteria set forth in the

contract documents.

6.5 Termination, Successors, Assigns and Third-Party Beneficiary
6.5.1 This agreement may be terminated upon 10 days written notice by either party should the other party fail to perform its

obtigations hereunder. ln the event of termination, the Owner shall pay the SE for all services rendered to the date of

termination, all reimbursable expenses and reasonable termination expenses.

6.5.2 TheOwnerandtheSEeachbindsthemselves,partners,successors,executors,administrators,assignsandlegalrepresentatives
to the other party of this Agreement and to the partners, successors, executors, administrators, assigns, and legal

representatives ofsuch other party in respect to all covenants, agreements, and obligations of this Agreement.

6.5.3 Neither the Owner nor the SE shall assign, sublet or transfer any rights under, or interest in (including, but without limitations,

monies that may be due or monies that are due) this Agreement, without the written consent ofthe other, except as stated

intheparagraphabove,andexcepttotheextentthattheeffectofthislimitationmayberestrictedbylaw. Unlessspecifically

stated to the contrary in any written consent to an assignment, no assignment will release or discharge the assignor from any

dutyorresponsibilityunderthisAgreement. Nothingcontainedinthisparagraphshall preventtheSEfromemployingsuch

independent consultants, associates and subcontractors as he or she may deem appropriate to assist in the performance of

services hereunder.
6.5.4 TheSEandtheOwneragreethattheservicesperformedbytheSEpursuanttothisAgreementaresolelyforthebenefitofthe

OwnerandarenotintendedbyeithertheSEortheOwnertobenefitanyotherpersonorentity. Totheextentthatanyother
person or entity is benefited by the services performed by the SE pursuant to this Agreement, such benefit is purely incidental

and such other person or entity shall not be deemed a third-party beneficiary to this Agreement.

6.6 Dispute Resolution
5.6.1 The SE and the Owner agree to negotiate any claim(s) or dispute(s) arising out of or related to the agreement between them in

good faith prior to exercising any other provision of this Agreement.

6.6.2 lf a claim or dispute between the SE and the Owner cannot be settled within 30 days by good faith ne8otiations the SE and the

Owner agree to submit it to mediation in accordance with the mediation rules of the American Arbitration Association.

5.6.3 lf the claim or dispute cannot be settled by good faith negotiations or mediation, then either party may exercise their rights

under law.

6.6.4 lnnoeventshall aclaimordisputebemadeorsustainedifitwouldbebarredbytheapplicablestatuteoflimitations.

6.7 Governing Laws

6.7.1 This Agreement shall be governed by the laws of the principal place of business of the SE.

Waiver of certifications
6.8.1 No party to this Agreement shall be required to execute certificates or consents that would require knowledge, services or

responsibilities beyond the scope of this Agreement. No party to this Agreement shall be required to sign any documents

which would result in that party having to certify, guarantee, or warrant the existence of conditions which they cannot

ascertain.

6.9 Corporate Protection
6.9.1 lt is intended by the parties to this agreement that the SE's services in connection with the project(s) shall not subject the SE's

individual owners, officers, or employees to any legal exposure for the risks associated with this project. Therefore, and

notwithstanding anything to the contrary contained herein, the client agrees that as the client's sole and exclusive remedy,

any claim, dema nd or su it sha ll be directed and/or asserted on ly against the SE firm, a nd not against any of SE fi rm's individual
owners, officers or employees.

6.10 Claim Validation
6.10.1The Client shall make no claim for professional negligence, either directly or by way of a cross complaint against the SE unless

the Client has first provided the SE with a written certification executed by an independent consultant currently practicing in
the same discipline as the SE and licensed in the state where the project is located. This certification shall: a) contain the
name and license number ofthe certifier; b) specify the acts or omissions that the certifier contends are not in conformance
with the standard of care for a consultant performing professional services under similar circumstances; and c) state in detait
the basis for the certifier's opinion that such acts or omissions do not conform to the standard of care. This certificate shall
be an express condition precedent to initiation of any claim by mediation, arbitration or litigation and shall be provided to
the SSE not less than thirty (30) calendar days prior to the presentation of any claim or the institution of any arbitration or
judicial proceeding. FailuretocomplywiththisArt.6.l0shallconstituteawaiverofanysuchclaims.

6.8
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6.11 ElectronicDocumentProvisions

6.11.1 Client and SE may transmit, and shall accept, project-related correspondence, documents, text, data, drawings, information, and
graphics, in electronic media or digital format, either directly, or through access to a secure project website, in accordance
with a mutually agreeable protocol.

6.11.2 lf this Agreement does not establish protocols for electronic or digital transmittals, then Client and SE shall jointly develop such
protocols.

6.ll.3OriginalelectronicdocumentfileswillberetainedbySEforaperiodoftimedeterminedbySE. Clientmaybepermittedtoretain
copies of drawings and specifications prepared on electronic document files form for Client's information in its use of the
project. Due to the potential that the information set forth in the electronic document files can be modified by Client,

unintentionally or otherwise, SE reserves the right to remove all indicia of its ownership and/or involvement from each

electronic display.
5.11.4 SE's electronic document files are compatible with the current release of SE's software, using SE's current operating system.

6.11.5 Data stored on electronic media can deteriorate undetected or be modified without SE's knowledge. Therefore, Client agrees

that it wi ll accept responsibil ity for the com pleteness, correctness, a nd readability of the electronic media after a n accepta nce

periodofTdaysafterdeliveryoftheelectronicfiles. Clientalsoagreesthatupontheexpirationofthisacceptanceperiod,
Client will indemnify and hold harmless SE for any and all claims, losses, costs, damages, awards or judgments arising from
the use of electronic media files or output generated from them.

6.11.6 ln the event that a conflict arises between the signed/certified documents prepared by SE and electronic document files, the
signed/certified documents sha ll govern.

6.11.7 Electronic document files will be prepared by SE and delivered to Client in accordance with SE's standard electronic document
specification. All costs associated with providing electronic document files to comply with Client's electronic document
specification are considered Additional Services and may require the extension of the project design phase schedule.

6.11.8 lnformation set forth in the electronic document files will not be used by the Client on other projects, for additions to this project,

orforcompletionofthisprojectbyanotherdesignprofessional. AnysuchuseorreusebyClientorothers,withoutwritten
verification or adaptation by SE for the specific purpose intended, will be at Client's sole risk and without liability or legal

exposure to SE. Furthermore, Client shall, to the fullest extent permitted by law, indemnify and hold harmless SE from all

claims, damages, losses and expenses, including attorneys'fees, arising out of or resulting therefrom. Any such verification
or adaptation will entitle SE to further compensation at rates to be mutually agreed upon by Client and SE.

Section 7 - Supplemental Conditions

7.1 SupplementalConditions:
7.7.7 Inasmuch as the remodeling and/or rehabilitation of the existing structure requires that certain assumptions be made by the

Consultant regarding existing conditions, and because some of these assumptions may not be verified without the Client's

expending substantial sums of money or destroying otherwise adequate or serviceable portions of the structure, the Client

agrees, to the fullest extent permitted by law, to indemnify and hold harmless to Consultant, its officers, directors, employees

and subconsultants (collectively, Consultant) against all damages, liabilities or costs, including reasonable attorneys' fees and

defense costs, arising out of or in any way connected with this Project, excepting only those damages, liabilities or costs

attributed to the sole negligence and willful misconduct by the Consultant.
-1.7.2 Services performed under this agreement will be performed in a manner consistent with that degree of skill and care ordinarily

exercised by members of the same profession currently practicing under similar circumstances. No warranties, express or
implied,aremadeinconnectionwithservicesperformedunderthisAgreement. NothinginthisAgreementshall beconstrued
to establish a fiduciary relationship between the parties.

7.7.3 All legal actions by either party against the other arising out of or in any way connected with this Agreement of the services to
be performed hereunder shall be barred and under no circumstances shall any such legal action be initiated by either party after
two (2) years from the date of Substantial Completion, unless the Agreement shall be terminated earlier, in which date in which
case the date of termination of this Agreement shall be the date on which such period shall commence.

7.1.4 The Client shall promptly report to the Consultant any defects or suspected defects in the Consultant's services which the Client

becomesaware,sothattheConsultantmaytakemeasurestominimizetheconsequencesofsuchadefect. TheClientfurther
agrees to impose a similar notification requirement on all contracts in its Client/Contractor contract and shall require all

subcontracts at any level to contain a like requirement. Should legal liability for the defects exists, failure by the Client and

Client's contractors or subcontractors to notify the Consultant shall relieve the Consultant of any liability for costs of remedying

the defects above the sum such remedy would have cost had prompt notification been given when such defects were first
discovered.
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RESOLUTION NO. (2024) 2334

Board of Aldermen
Town of Wrightsville Beach, North Carolina
Date: July 11, 2024

A RESOLUTION OF THE BOARD OF ALDERMEN OF
THE TOWN OF WRIGHTSVILLE BEACH, NORTH CAROLINA
EXEMPTING THE PROFESSIONAL SERVICES RELATING

TO ENGINEERING SERVICES TO DESIGN A NEW BULKHEAD
 AT W. OXFORD STREET

WHEREAS, G.S. 143-64.31 requires the initial solicitation and evaluation of firms 
to perform architectural, engineering, surveying, construction management-at-risk 
services, and design-build services (collectively “design services”) to be based on 
qualifications and without regard to fee; and

WHEREAS, the Town proposes to enter into a contract for engineering design 
services for a new bulkhead at the end of W. Oxford St.; and

WHEREAS, G.S. 143-64.32 authorizes units of local government to exempt 
contracts for design services from the qualifications-based selection requirements of 
G.S. 143-64.31 if the estimated fee is less than $50,000; and 

WHEREAS, the estimated fee for services for the above-described project is less 
than $50,000. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Aldermen of the Town 
of Wrightsville Beach, North Carolina as follows:

Section 1. The above-described project is hereby made exempt from the 
provisions of G.S. 143-64.31.

Section 2. This resolution shall be effective upon adoption. 

This Resolution adopted this 11th day of July, 2024.

F. Darryl Mills, Mayor
ATTEST:

Lance Heater, Town Clerk
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Town of Wrightsville Beach
North Carolina

321 Causeway Drive
 Wrightsville Beach, North Carolina 28480

          Ph: 910-256-7900

MEMORANDUM

To: Mayor Mills and Board of Aldermen

From: Brian Murray, Finance Officer

Subject: Budget Ordinance 624-B (2024)

Date: July 11, 2024

Background: The Town of Wrightsville Beach Police Department recently 
received an ABC grant for use in fiscal year 24/25. The revenues and expenditure 
of this ABC grant are not currently in the budget. This budget ordinance will adjust 
the FY24/25 budget to include the ABC grant revenues, as well as the expenditure 
of said revenues within the police department budget. The police department plans 
to use the ABC grant funds for two video cameras to assist in identifying suspects 
involved in crimes in the bar district.

Recommendation:  Staff recommends approving Budget Ordinance 624-B (2024) 
to receipt ABC grant funds, and appropriate said funds in the 24/25 police 
department budget for two video cameras. 

Requested Action:  Consider Approving Budget Ordinance 624-B (2024).
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TOWN OF WRIGHTSVILLE BEACH, NORTH CAROLINA
ORDINANCE NO. (2024) 624-B

FISCAL YEAR 2024/2025

BE IT ORDAINED by the Board of Aldermen of the Town of Wrightsville Beach, North Carolina, that the 
following amendment be made to the annual budget ordinance for the fiscal year ending June 30, 2025:

Section I. To amend the General Fund (Fund 10) for unanticipated/unbudgeted expenses during FY 2025.  
The Town’s General Fund (Fund 10) accounts are to be amended as follows:

Account No.                Debit Credit

10-4310-5000 Capital Outlay 15,000
10-3861 ABC Grant - Cops 15,000

Section II. Copies of this Budget Ordinance No. (2024) 624-B shall be furnished to the Town Clerk, the 
Budget Officer and the Finance Officer, and shall be available for public inspection and audit.

Adopted this 11th day of July, 2024.

   ___________________________________
DARRYL MILLS
Mayor

ATTEST:

_______________________________
LANCE HEATER Seal
Town Clerk
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Town of Wrightsville Beach
North Carolina

321 Causeway Drive
Wrightsville Beach, NC 28480

910-256-7900

To: Mayor Mills and Board of Aldermen

From: Brian Murray, Finance Officer

Subject: Budget Ordinance (2024) 625-B

Date: July 11, 2024

Background:   The Town has three capital project funds that are either complete or no 
longer active that need to be closed.  

Fund 48 was set up many years ago for the Salisbury Street ocean access bathhouse 
project. This project has been added to the Town’s asset listing and should be closed. 

Fund 51 was set up for the SCIF (state construction and infrastructure fund) grant that 
the Town received in 2022. These funds were used in FY23/24 to pay for a portion of 
the bulkhead improvement on Sweeney and Columbia Street. All of the grant funds 
have been expended, so this fund can be closed. 

Fund 56 was also set up to track grant funds; these were funds received from the 
Division of Coastal Management to develop a beach management plan. All of the grant 
funds have been expended, so this fund can also be closed. 

The process for closing the capital project funds is to amend the budgeted revenues 
and expenditures to actual, and if any fund balance is remaining transfer that back to 
the original parent fund. 

Requested Action:   Approve Budget Ordinance (2024) 625-B.
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TOWN OF WRIGHTSVILLE BEACH, NORTH CAROLINA
CAPITAL PROJECT ORDINANCE (2024) 625-B

FISCAL YEAR 2024/25

BE IT ORDAINED by the Board of Aldermen of the Town of Wrightsville Beach, North Carolina, that 
the following amendment be made to the annual budget ordinance and the following capital project 
funds closed for the fiscal year ending June 30, 2025:

Section I. To amend the Salisbury Ocean Access Park Project Fund (Fund 48) to inactivate and 
close said Town Fund and consolidate in the Town’s General Fund (Fund 10), the fund 
accounts are to be amended as follows:

Account No.                Debit Credit

48-3831 Interest Earned 6,890.70
48-3991 Appropriated Fund Balance 158,830.12
48-9800-9600 Transfer to Fund 10 165,720.82

Section II. To amend the SCIF Capital Project Fund (Fund 51) to inactivate and close said Town 
Fund and consolidate in the Town’s General Fund (Fund 10), the fund accounts are to be 
amended as follows:

Account No. Debit Credit

51-3831 Interest Earned 5,343.20
51-3991 Appropriated Fund Balance 6,550.53
51-9800-9600 Transfer to Fund 10 11,893.73

Section III. To amend the Beach Management Plan Capital Project Fund (Fund 56) to inactivate and 
close said Town Fund and consolidate in the Town’s General Fund (Fund 10), the fund 
accounts are to be amended as follows:

Account No. Debit Credit

56-3831 Interest Earned 303.09
56-4110-1800 Consultant Services 3,245.00
56-3991 Appropriated Fund Balance 237.98
56-9800-9600 Transfer to Fund 10 3,786.07
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Section IV. Copies of this Budget Ordinance No. (2024) 625-B shall be furnished to the Town Clerk, 
the Budget Officer and the Finance Officer, and shall be available for public inspection 
and audit.

Adopted this 11th day of July 2024.

   ___________________________________
DARRYL MILLS
Mayor

ATTEST:

_______________________________
LANCE HEATER Seal
Town Clerk
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F. DarrylMills
Mayor

Ken Dull

Alderman

Zeke Partin
Alderman

Hank Miller
Mayor Pro Tem

Jeff DeGroote
Alderman

Town of Wrightsville Beach
Post Office Box 626

32i. Causeway Drive

Wrightsville Beach, North Carolina 28480

June 30, 2024

MEMORANDUM

To:

From

Re:

Mayor Mills and Board of Aldermen

Tony Wilson, Acting Town Mana g", fu
Consider approval of Budget Ordinance (2024)'626-8 funding engineering services

for the W. Atlanta Street and W. Oxford Street bulkhead projects

lf the Board wishes to move forward with these projects, I recommend that the Board consider

approving Budget Ordinance (2024) 626-8.

Requested Action:

7. Discuss the item and ask questions

2. Budget Ordinance (2024) 626-8
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TOWN OF WRIGHTSVILLE BEACH, NORTH CAROLINA
ORDINANCE NO. (2024) 626-B

FISCAL YEAR 2024/2025

BE IT ORDAINED by the Board of Aldermen of the Town of Wrightsville Beach, North Carolina, that the 
following amendment be made to the annual budget ordinance for the fiscal year ending June 30, 2025:

Section I. To amend the General Fund (Fund 10) for unanticipated/unbudgeted expenses during FY 2025, 
the Town’s General Fund (Fund 10) accounts are to be amended as follows:

Account No.                Debit Credit

10-4510-1900 Contracted Services 75,000
10-3984 Transfer from GF CIP 75,000

Section II. To amend the General Fund Capital Reserve Fund (Fund 63) for unanticipated/unbudgeted 
expenses during FY 2025, the Town’s General Fund Capital Reserve Fund (Fund 63) accounts are 
to be amended as follows:

Account No.                Debit Credit

63-9800-9610 Transfer to Gen Fund 75,000
63-3991 Appropriated Fund Balance 75,000

Section III. Copies of this Budget Ordinance No. (2024) 626-B shall be furnished to the Town Clerk, the 
Budget Officer and the Finance Officer, and shall be available for public inspection and audit.

Adopted this 11th day of July, 2024.

   ___________________________________
DARRYL MILLS
Mayor

ATTEST:

_______________________________
LANCE HEATER Seal
Town Clerk
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Town of Wrightsville Beach 
North Carolina 

321 Causeway Drive 
Wrightsville Beach, NC 28480 

910-256-7900 
 
 

 
 

To:  Mayor Mills and Board of Aldermen 
 
From:  Brian Murray, Finance Officer 
 
Subject: Ordinance (2024) 627-B 
 
Date:  July 11, 2024 
 
 
 
Background:  The following budget ordinance addresses projects or purchases that 
were approved in fiscal year 23/24, but were not able to be completed by June 30th. 
These items will need to be added to the fiscal year 24/25 budget. The items are as 
follows –  

Lead and Copper Rule Compliance  - $25,000 

Legal Work for Merger w/ David Martin - $50,000 

Town Manager Recruitment - $35,000 

Stantec Consulting on Merger - $20,000 

Withers & Ravenel contract for Stormwater project - $30,000 

Cape Fear Engineering Causeway Dr sidewalk extenstion - $15,000 

 

 

 
 
Requested Action:   Approve Ordinance (2024) 627-B. 
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TOWN OF WRIGHTSVILLE BEACH, NORTH CAROLINA 
ORDINANCE NO. (2024) 627-B 

FISCAL YEAR 2024/2025 

BE IT ORDAINED by the Board of Aldermen of the Town of Wrightsville Beach, North Carolina, that the 
following amendment be made to the annual budget ordinance for the fiscal year ending June 30, 2025: 

Section I. To amend the General Fund (Fund 10) for unanticipated/unbudgeted expenses during FY 2025.  
The Town’s General Fund (Fund 10) accounts are to be amended as follows: 

Account No.    Debit Credit 

10-3991  Fund Balance Appropriated 80,000 
10-4710-1900 Contracted Services  30,000 
10-4110-1801 Professional Services  35,000 
10-4510-1801 Professional Services  15,000 

Section II. To amend the Water/Sewer Fund (Fund 30) for unanticipated/unbudgeted expenses during FY 
2025.  The Town’s Water/Sewer Fund (Fund 30) accounts are to be amended as follows: 

30-3991  Fund Balance Appropriated 95,000 
30-7130-1900 Contracted Services  45,000 
30-7130-1801 Professional Services  50,000

Section III. Copies of this Budget Ordinance No. (2024) 627-B shall be furnished to the Town Clerk, the 
Budget Officer and the Finance Officer, and shall be available for public inspection and audit. 

Adopted this 11th day of July, 2024. 

   ___________________________________ 
DARRYL MILLS 
Mayor 

ATTEST: 

_______________________________ 
LANCE HEATER Seal 
Town Clerk 
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TOWN OF WRIGHTSVILLE BEACH, NORTH CAROLINA
ORDINANCE NO. (2024) 628-B

FISCAL YEAR 2024/2025

BE IT ORDAINED by the Board of Aldermen of the Town of Wrightsville Beach, North Carolina, that the 
following amendment be made to the annual budget ordinance for the fiscal year ending June 30, 2025:

Section I. To amend the General Fund (Fund 10) for unanticipated/unbudgeted expenses during FY 2025.  
The Town’s General Fund (Fund 10) accounts are to be amended as follows:

Account No.                Debit Credit

10-6120-1900 Contracted Services 126,000
10-3991 Appropriated Fund Balance 126,000

Section II. Copies of this Budget Ordinance No. (2024) 628-B shall be furnished to the Town Clerk, the 
Budget Officer and the Finance Officer, and shall be available for public inspection and audit.

Adopted this 11th day of July, 2024.

   ___________________________________
DARRYL MILLS
Mayor

ATTEST:

_______________________________
LANCE HEATER Seal
Town Clerk

Page 53 of 202



Page 54 of 202



Page 55 of 202



Page 56 of 202



Page 57 of 202



Page 58 of 202



Page 59 of 202



Page 60 of 202



Page 61 of 202



Page 62 of 202



Page 63 of 202



Page 64 of 202



Page 65 of 202



Page 66 of 202



Page 67 of 202



Page 68 of 202



Page 69 of 202



Page 70 of 202



Page 71 of 202



Page 72 of 202



Page 73 of 202



Page 74 of 202



Page 75 of 202



Page 76 of 202



Page 77 of 202



cY:) 

u

Page 78 of 202



Page 79 of 202



Page 80 of 202



Page 81 of 202



Page 82 of 202



Page 83 of 202



Page 84 of 202



Page 85 of 202



Page 86 of 202



Page 87 of 202



Page 88 of 202



Page 89 of 202



Page 90 of 202



Page 91 of 202



Page 92 of 202



Page 93 of 202



Page 94 of 202



Page 95 of 202



Page 96 of 202



Page 97 of 202



Page 98 of 202



Page 99 of 202



Page 100 of 202



Page 101 of 202



Page 102 of 202



Page 103 of 202



Page 104 of 202



Page 105 of 202



Page 106 of 202



Page 107 of 202



Page 108 of 202



Page 109 of 202



Page 110 of 202



Page 111 of 202



Page 112 of 202



Page 113 of 202



Page 114 of 202



Page 115 of 202



Page 116 of 202



Page 117 of 202



Page 118 of 202



Page 119 of 202



Page 120 of 202



Page 121 of 202



Page 122 of 202



Page 123 of 202



Page 124 of 202



Page 125 of 202



Page 126 of 202



Page 127 of 202



Page 128 of 202



Page 129 of 202



Page 130 of 202



Page 131 of 202



Page 132 of 202



Page 133 of 202



Page 134 of 202



Page 135 of 202



Page 136 of 202



Page 137 of 202



Page 138 of 202



Page 139 of 202



Page 140 of 202



Page 141 of 202



Page 142 of 202



Page 143 of 202



Page 144 of 202



Page 145 of 202



Page 146 of 202



Page 147 of 202



Page 148 of 202



Page 149 of 202



Page 150 of 202



Page 151 of 202



Page 152 of 202



Page 153 of 202



Page 154 of 202



Page 155 of 202



Page 156 of 202



Page 157 of 202



Page 158 of 202



Page 159 of 202



Page 160 of 202



Page 161 of 202



Page 162 of 202



Page 163 of 202



Page 164 of 202



Page 165 of 202



Page 166 of 202



Page 167 of 202



Page 168 of 202



Page 169 of 202



Page 170 of 202



Page 171 of 202



Page 172 of 202



Page 173 of 202



Page 174 of 202



Page 175 of 202



Page 176 of 202



Page 177 of 202



Page 178 of 202



Page 179 of 202



Page 180 of 202



Page 181 of 202



Page 182 of 202



Page 183 of 202



Page 184 of 202



Page 185 of 202



1

F. Darryl Mills                                                Hank Miller 
      Mayor        Mayor Pro-Tem
 
     Ken Dull        Jeff DeGroote
    Alderman                                         Alderman
 
  Zeke Partin                             Tony Wilson
    Alderman                                                                        Acting Town Manager

TOWN OF WRIGHTSVILLE BEACH
Post Office Box 626
321 Causeway Drive

Wrightsville Beach, North Carolina 28480
(910)239-1700

FAX (910)256-7910

To: Mayor Mills & Board of Aldermen

From: Zeke Partin, Chair, Ad Hoc Committee

Subject: Revised Lighting Ordinance

Date: June 27, 2024

Objective of the AD Hoc Committee
The ADHOC committee was charged with reviewing and updating Unified Development 
Ordinance (UDO) Part III 155.9.7 – 155.9.14 which governs outdoor lighting for our town. 

Key Objectives conveyed from the BOA were:
• Improve clarity of the existing ordinance.
• Consider the objective of enabling more Night Sky as may be practical.
• Evaluate & strengthen aspects of enforceability.

Executive Summary
Upon review and comparison to other reference ordinances, the committee concluded our 
current Ordinance is reasonably comprehensive but could benefit from several points of 
revision to clarify wording, reduce redundant statements, incorporate advances in lighting 
technology and streamline the ordinance structure.  It was determined that the “Purpose 
Statement” needs to be more comprehensive, as it sets the tone for the Town’s intent. 

It is important to note that there are many examples of non-compliance throughout the 
residential, commercial and municipal sections of our town. The lack of enforcement across 
existing and especially new construction is a root cause of non-compliance. Uplighting and 
unshielded lighting are primary causes of non-compliance. The prolific trend towards esthetic 
building and yard lighting, bright LED technology, fixture choices and affordability have resulted 
in increased illumination throughout our town. The Policy of compliant driven enforcement has 
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failed. The 3-year sunset clause of our current ordinance, (adopted 11-8-2012) was never 
enforced.

The proposed revision to the current ordinance creates minimal new elements of non- 
compliance. The main issue is future enforcement as will be noted in the Recommendations. 

Note: Any Lighting ordinance elements related to sea turtles and nesting birds (beach lighting) 
are still under review and will be addressed in a future proposal. 

Findings 
Based on the review of the current Unified Development Ordinance Part III 155.9.7 – 155.9.14 
combined with both visual and measured surveys of current lighting around the town by the 
ADHOC and Planning Staff, the following findings and conclusions have been reached.

• Clarify the Need and Purpose of the Ordinance to set a clear tone and set expectations.
• Remove redundant statements.
• Remove inconsistent and ambiguous use of language and phrasing.
• Adopt the best practices identified among ordinances from other cities and towns.
• Improve accessibility of Definitions by consolidation and location in central UDO 

Definition Section. 
• Update to industry standards (from watts to lumens).
• Update to industry recommendations for LED Brightness (light visual color-Kelvin Value)
• Include graphic examples of compliant and non-compliant lights.
• Improve clarity regarding the methodology for measurement of light, and meeting 

required standards. 
• Update Sunset clause in the New Ordinance to achieve full compliance.  
• Address examples of non- compliance throughout the town, including new construction.
• Enforce through a comprehensive and proactive approach which will help to fulfill the 

purpose of this new proposed ordinance.
• Use of “complaint driven” policy of enforcement has not been effective at correcting 

long standing non-compliance nor controlling the expansion of non-compliance 
especially with new construction.

Outcome 
The table below outlines a comparison of the current ordinance vs. the new proposed 
ordinance. It should be underscored that most of the current non-compliance will continue to 
be in non-compliance under the new ordinance. The Yellow Cells below indicate a significant 
level of non-compliance has been identified. 
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Comparison of Current & Revised Lighting Ordinance 
Ordinance Item Current Ordinance Revised Ordinance

Purpose Statement included Expanded to “Need & Purpose” states a rationale
Fully Shielded/ Full 
Cutoff 

Required No change

Uplighting Not permitted No change
Bare Bulb & String 
Lights

Not Permitted No Change

Motion Activated 
Lighting (Flood & 
Spot lights)

Residential only
Permitted unshielded lights (>45 
watts 520 lumens)

Expanded to cover both Residential & Commercial max 700 
lumens
Restricted triggered light duration to max 10 minutes (per 
event).
Removed allowance for non -shielded type fixture. 

Pole Mounted 
lighting 

Commercial Parking Lot 
30 ft Max from base of pole
Resident 16 ft Max

Commercial Parking Lot 
18 ft Max from base of pole
Reference to Intensity & Uniformity Table 
Residential no change

Wall Mounted 
Lighting

Commercial 20 ft Max above 
grade
Resident 16 ft above grade or 10 
ft above any 1st floor

Commercial 10 ft Max above grade

Residential no change

Light Color (LED 
Technology driven)

No standard, no reference Kelvin Standard definition included.
Kelvin Range specified not to exceed 3000 degrees Kelvin

Holiday Lighting Thanksgiving > January 15 October 15 > January 15
Special Design 
Areas (architectural, 
carriage style lights)

Included
(None exist in TOWB)

Removed (these do not exist in TOWB)

Docks & Piers Separate Commercial & 
Residential sections.

Max fixture height Commercial 
and Residential 25 feet

Added “associated gazebo” to this section.
Reduced max fixture mounting height measured at ground level 
(10 feet height) where the dock or pier meets the land, or 15 
feet from the lowest platform of the pier. 
Combined all sections into one. 
Added prohibition of underwater fish and decorative lighting.

Gas Station/ 
Convenience Store 
Canopies

Permitted
(None exist in TOWB

Removed (these do not exist in TOWB)

Lighting Review
By TOWB Planning 
Dept.

Not Covered General Requirement - Prior review & approval as part of zoning 
inspection for final CO
Residential Requirement – A lighting Plan (Cut Sheet/ Graphic) 
required prior to zoning permit issuance.  
Commercial Requirement – A Photometric plan required prior to 
zoning permit issuance.

Sign Lighting No lighting of signs between 1 am 
and 7 am

No change

Outdoor Sport 
Fields

Not covered Added this new Item
Pole Lighting Max height 30 ft above grade

Non-conformities 3 years 180 days for Pre-existing non-compliance; 2 years for new 
ordinance created non-compliance

Definitions Approx 37 Approx 25 consolidated, reduced ambiguity, added new missing 
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Recommendations 
The opportunity presents itself with adoption of this revised ordinance to establish initiatives 
that can help to accomplish the stated purpose of the ordinance. There are three such 
initiatives recommended: 

• Enforcement – As the lack of enforcement has been a root cause of non- compliance 
this must be addressed. The Board of Aldermen by Policy must be committed to 
systematic and regular proactive enforcement. This can be accomplished with multiple 
strategies:

o Proactive prevention of new non-compliance through the Permitting and 
Certificate of Occupancy (CO) process. All this is driven by the Planning & Zoning 
Dept.

o Upon adoption and in anticipation of the Sunset clause, advanced notifications 
aligned with public education can get momentum on property owners self-
correcting non-compliance.

o Based on the assessment/survey work accomplished in developing this 
ordinance, we know of specific types of non-compliance. These represent very 
clear enforcement items for active enforcement post Sunset.

• Public Education – The lead up to the adoption of the new ordinance through public 
hearings is only the starting point of Public Education. This can be carried forward 
through various methods of push communications and specific briefing documents and 
presentations. (TOWB Website, Town digital sign, Summary pamphlets, Sunshine List, 
Water Bill notice etc.)  

• Partnerships- Locally we have key stakeholder organizations that have shown a strong 
interests in helping accomplish the purpose of this new Lighting ordinance. The WB Sea 
Turtle Project and NC Coastal Federation, they can assist in helping with education and 
promotion. 

Lighting Ordinance Project Fact Sheet
Ad Hoc Committee Members: Zeke Partin, Jim Smith, Catherine Brunjes, John Wessel, Neal 
Briggi, Jim Chaffins (part-time)
TOWB Staff Support: Robert O’Quinn & Lance Heater (full-time), Tim Owens & Tony 
Wilson  (part-time)
Expert Support: Nancy Fahey (WB Turtle Project), Kerri Allen (NC Coastal Federation), 
David Munn (Duke Energy), David Sims (Sims & Associates)  
Referenced Lighting Ordinances: (Total 10) Ocean Isle Beach NC, Kure Beach NC, Kiawah 
Island SC, Sanibel Island FL, Breckenridge CO, Kennebunkport ME, Palm Beach County FL, 
Wilmington NC, Duck NC, Nags Head NC,
Meetings: 25 Public Noticed meetings, January 2023 through June 2024, agendas and minutes 
reside on Town Website 
Key Activities: Review and Comparison of Referenced Light Ordinances, Presentation and 
Discussion with subject matter experts, Nighttime photographic & photometric survey of 
residential, municipal and commercial lighting, Technical information searches. 
Other: Lighting Related Definitions Current Ordinance (37); New Proposed Ordinance (25)
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F. Darryl Mills
M ayor

Ken Dull
Alderman

Zeke Partin
Alderman

July 5, 2074

MEMORANDUM

Hank Miller
Mayor Pro Tem

Jeff DeGroote
Alderman

Town of Wrightsville Beach
Post Office Box 626

321 Causeway Drive

Wrightsville Beach, North Carolina 28480

To: Mayor Mills and Board of Aldermen
From: Tony Wilson, Acting Town M"n"g"r 7V
Re: Consider approval of Resolution NO. (2024) 2335 to enjoin with New Hanover County

to enforce and remove abandoned vessels in Waterways

Please review Resolution NO. (2024) 2335, this would speed up the process of removing

abandoned vessels in the Town'waterways. The Town does not have to adopt any ordinances
just needs to adopt the resolution. GeneralStatute 1604-75 requires two readings since this

deals with criminal penalties.

Requested Action:

L. Discuss the item and ask questions

2. Resolution NO. (2024) 2335
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RESOLUTION NO. (2024) 2335

Board of Aldermen
Town of Wrightsville Beach, North Carolina
Date: July 11, 2024

RESOLUTION TO ENJOIN WITH NEW HANOVER COUNTY TO ENFORCE AND 
REMOVE ABANDONED VESSELS IN WATERWAYS

WHEREAS, on June 17, 2024, the New Hanover County Board of Commissioners 
approved an amendment to Chapter 23 of the New Hanover County Code of 
Ordinances by the addition of Article X Abandoned Maritime Vessel(s), to regulate, 
enforce and dispose of abandoned vessels as authorized by North Carolina General 
Statute 153A-132; and

WHEREAS, the ordinance authorizes the New Hanover County Sheriff’s Office to 
investigate, seek remediation, enforce and, if necessary, dispose of abandoned vessels 
in waterways in unincorporated New Hanover County; and

WHEREAS, the Town of Wrightsville Beach has also identified issues with abandoned 
vessels on waterways within Town limits; and

WHEREAS, authorizing the New Hanover County Sheriff’s Office to investigate, 
remediate, enforce and dispose of abandoned vessels in the Town would be beneficial 
to maintaining safety in the Town’s waterways; and

WHEREAS, under North Carolina General Statute 153A-122 the Town may adopt a 
resolution permitting county ordinances to be applicable within Town corporate limits; 

NOW, THEREFORE, BE IT RESOLVED, the Town of Wrightsville Beach as authorized 
by North Carolina General Statute 153A-122, permits Chapter 23, Article X Abandoned 
Maritime Vessel(s), of the New Hanover County Code of Ordinances and any future 
amendments to that article, to be applicable within Town corporate limits to be enforced 
by the New Hanover County Sheriff’s Office. 

This Resolution adopted this 11th day of July, 2024.

F. Darryl Mills, Mayor
ATTEST:

Lance Heater, Town Clerk
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F. Da rryl Mills
Mayor

Ken Dull

Alderman

Hank Miller
M ayor Pro Te m

leff DeGroote
Alderman

Zeke Partin
Alderman

Town of Wrightsville Beach
Post Office Box 626

321 Causeway Drive

Wrightsvitle Beach, North Carolina 28480

July 7,2024
MEMORANDUM

To: Mayor Mills and Board Members

From: Tony Wilson, Acting Town Manager /
Re: Consider approvai of the 10th Amendment to Option and Lease Agreement between the

Town and New Cingular Wireless relating to the equipment on the Town's Water Tank

located at 338 South Lumina Avenue by adoption of Resolution (2024) 2336

Agenda ltem:
New Cingular Wireless (AT &T) would like for the Town to approve an amendment to the current

equipment lease for the water tank located at 338 South Lumina Avenue.

Action ltems

1. Discuss the item and ask questions

2. Consider adopting Resolution (2024\ 2336 a nd approving th e 10th Amendment to
option and lease agreement between the Town and New Cingular Wireless (AT &T) and

execute the agreement following the review by the Town Attorney.

1. Req uest letter
2. Resolution NO. (2024) 2336

Attachments:
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smortlink

June 19, 2024

Site Name:
FA#:

Address:
RE:

Wrightsville South
10017093-26904
338 S Lumina Avenue, Wrightsville Beach, NC 28480)
Option and Lease ABreement Renewal

To whom this may concern,

AT&T (New Cingular Wireless PCS, LLC) has contracted with the Smartlink Group to discuss the

current AT&T Lease Agreement they have with you. Smartlink, is a National company providing site

development, property management, and technical services to various telecommunication companies.

Smartlink is authorized to work directly with you, on behalf of AT&T to formalize any agreed

upon lease transaction, includinB lease and/or accompanying easement agreements. AT&T would be

responsible for executing any resulting document.

As noted above, Michael Angell, a Smartlink representative will be contacting you to discuss

your current lease with AT&T at the address' listed above.

Sin ce re ly

Gregory D. Ohmer

Director Network Pla nning

400 Northpoint Parkway
Alpharetta, GA 30005
77O-750-3470 Office
404-713-0087 Cell

D gl**
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Cell Site No.: 478-020
Cell Site Name: 478-020
Fixed Asset No.: 10017093
Market: NC/SC
Address: 338 South Lumina Avenue, Wrightsville Beach, NC 28480

AMENDMENT NUMBER TEN TO OPTION AND LEASE AGREEMENT

THIS AMENDMENT NUMBER TBN TO OPTION AND LEASE AGREEMENT
("Tenth Amendment") dated as of the later date below is by and between the Town of
Wrightsville Beach, a North Carolina municipal corporation located in New Hanover County,
North Carolina, having a mailing address at 321 Causeway Drive, Wrightsville Beach, NC
(hereinafter referred to as "Landlord") and New Cingular Wireless PCS, LLC, having a mailing
address at 1025 Lenox Park Blvd NE 3'd Floor Atlanta, GA 30319 (hereinafter referred to as

"Tenant").

WHEREAS, Landlord and Tenant (or its predecessor-in-interest) entered into an Option
and Lease Agreement dated November 24,1997 (the "Original Agreement"), as amended by that
certain Amendment Number One to Option and Lease Agreement dated August 22, 2002,
Amendment Number Two to Option and Lease Agreement dated August 13,2009, Amendment
Number Three to Option and Lease Agreement dated August 37,2012, Amendment Number Four
to Option and Lease Agreement, dated November 18, 2015, Amendment Number Five to Option
and Lease Agreement dated July 20, 2077, Amendment Number Six to Option and Lease
Agreement dated August 10,2017, Amendment Number Seven to Option and Lease Agreement
dated May 13, 2019, Amendment Number Eight to Option and Lease Agreement dated July 16,

2027, and Amendment Number Nine to Option and Lease Agreement dated March 14,2023, (said
Amendments collectively referred to herein as the "Amendments" and the Original Amendment
and the Amendments referred to herein collectively as the "Agreement"); whereby Landlord
leased to Tenant certain Premises, therein described, that are a portion of the Property located at
338 South Lumina Avenue, Wrightsville Beach, NC 28480; and

WHEREAS, the term of the Agreement will expire on August 27,2025, and the parties
mutually desire to renew the Agreement, memoriahze such renewal period and modify the
Agreement in certain other respects, all on the terms and conditions contained herein; and

WHEREAS, Landlord and Tenant desire to extend the term of the Agreement; and

NOW THEREFORE, in consideration of the foregoing and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Landlord and Tenant
agree as follows:

1. Term. The Term of the Agreement shall be amended to provide that commencing on August
22, 2025, will be automatically renewed, upon the same terms and conditions of the
Agreement, for four (4) additional sixty (60) month terms (each an "Extension Term").
Hereafter, "Term" shall include the Current Term and any applicable Extension Term. The
Terms will automatically renew without further action by Tenant, unless Tenant notifies
Landlord in writing of Tenant's intention not to renew the Agreement at least sixty (60) days
prior to the expiration of the Current Term or any Extension Term. Landlord agrees and
acknowledges that, except as such permitted use or other rights may be amended herein, Tenant

-1-
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Cell Site No.: 478-020
Cell Site Name: 478-020
Fixed Asset No.: 10017093
Market: NC/SC
Address: 338 South Lumina Avenue, Wrightsville Beach, NC 28480

may continue to use and exercise its rights under the Agreement as permitted pdor to the first
Extension Term.

2. Acknowledgement. Landlord acknowledges that: 1) this Tenth Amendment is entered into of
the Landlord's free will and volition; 2) Landlord has read and understands this Tenth
Amendment and the underlying Agreement and, prior to execution of the Tenth Amendment,
was free to consult with counsel of its choosing regarding Landlord's decision to enter into this
Tenth Amendment and to have counsel review the terms and conditions of the Tenth
Amendment; 3) Landlord has been advised and is informed that should Landlord not enter into
this Tenth Amendment, the underlying Agreement between Landlord and Tenant, including
any termination or non-renewal provision therein, would remain in full force and effect.

IN WITNE,SS WHEREOF, the parties have caused their properly authorized
representatives to execute and seal this Amendment Number Ten to Option and Lease Agreement
on the date and year below.

LANDLORD:
Town of Wrightsville Beach
a North Carolina municipal corporation

By:

Print Name

Title

Date

TENANT:
New Cingular Wireless PCS, LLC,
a Delaware limited liability company

By: AT&T Mobility Corporation
Its: Manager

By:

Print Name:

Title:

Date:

-2-
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RESOLUTTON NO. (2024) 2336

Board of Aldermen
Town of Wrightsville Beach, North Carolina
Date: July 11,2024

A RESOLUTION OF THE BOARD OF ALDERMEN OF
THE TOWN OF WRIGHTSVILLE BEACH, NORTH CAROLINA

APPROVING AMENDMENT TEN TO OPTION AND LEASE AGREEMENT BETWEEN
THE TOWN OF WRIGHTSVILLE BEACH AND NEW CINGULAR WRELESS PCS, LLC

WHEREAS, the Town of Wrightsville Beach is authorized pursuant to G.S.
160A-272 to lease property for such terms and upon such conditions as the Board of
Aldermen may determine; and

WHEREAS, the Town of Wrightsville Beach entered into an Option and Lease
Agreement with BellSouth Carolinas PCS, L.P, dated November 24, 1997 as
authorized by Resolution No. (1997) 1287; and

WHEREAS, The Town of Wrightsville Beach amended the original Agreement
by Amendment Number One to Option and Lease Agreement dated August 22,2002,
with Cingular Wireless, successor in interest to BellSouth Carolinas, PCS, LP; and

WHEREAS, The Town of Wrightsville Beach amended the original Agreement
by Amendment Number Two to Option and Lease Agreement dated November 9,
2006 as authorized by Resolution No. (2006) 1528; which amendment document was
never executed by AT&T/Cingular and therefore was not effective; and

WHEREAS, the Town of Wrightsville Beach further amended the Agreement
by another Amendment Number Two to Option and Lease Agreement dated August
I 3, 2009 as authorized by Resolution No. (2009) '1636, with New Cingular Wireless
PCS, LLC, successor in interest to BellSouth Carolinas, PCS, LP; and

WHEREAS, the Town of Wrightsville Beach further modified the Agreement
with Amendment Three to Option and Lease Agreemenl dated August 31 , 2012 as
authorized by Resolution No. (2012) I 782, with New Cingular Wireless PCS, LLC,
successor in interest to BellSouth Carolinas, PCS, LP; and

WHEREAS, the Town of Wrightsville Beach further modified the Agreement
with Amendment Four to Option and Lease Agreement dated November 18, 2015 as
authorized by Resolution No. (2015) '1954, with New Cingular Wireless PCS, LLC,
successor in inlerest to BellSouth Carolinas, PCS, LP; and

WHEREAS, the Town of Wrightsville Beach further modified the Agreement
with Amendment Five ('l) to Option and Lease Agreement dated October 13, 20.16 as
authorized by Resolution No. (2016) 1997, with New Cingular Wireless pCS, LLC,
successor in interest to Bellsouth Carolinas, pCS, Lp: and

WHEREAS, the Town of Wrightsville Beach further modified the Agreement
with Amendment Six to Option and Lease Agreement dated August 1rO,2Ol7 as
authorized by Resolution No. (2017) 2032, with New Cingular Wireless pCS, LLC,
successor in interest to BellSouth Carolinas, pCS, Lp; and
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Resolution No. (2024) 2336
July 11, 2024, Page 2

WHEREAS, the Town of Wrightsville Beach further modified the Agreement
with Amendment Seven to Option and Lease Agreement dated May 'l 3, 2019 as
authorized by Resolution No. (2019) 2152, wilh New Cingular Wireless PCS, LLC,
successor in interest to Bellsouth Carolinas, PCS, LP; and

WHEREAS, the Town of Wrightsville Beach further modified the Agreement
with Amendment Eight to Option and Lease Agreement dated May 13, 2021 as
authorized by Resolution No. (2021) 2237, with New Cingular Wireless PCS, LLC,
successor in interest to BellSouth Carolinas, PCS, LP; and

WHEREAS, the Town of Wrightsville Beach further modified the Agreement
with Amendment Nine to Option and Lease Agreement dated March '14, 2023 as
authorized by Resolution No. (2023) 2282 wilh New Cingular Wireless PCS, LLC,
successor in interest to BellSouth Carolinas, PCS, LP; and

WHEREAS, the Town of Wrightsville Beach has agreed to further modifo the
Agreement with Amendment Ten as set forth in Exhibit A attached hereto with New
Cingular Wireless PCS, LLC, successor in interest to BellSouth Carolinas, PCS, LP;

NOW, THEREFORE, BE IT RESOLVED by the Board of Aldermen of the
Town of Wrightsville Beach, North Carolina, as follows:

'1 . The Board of Aldermen of the Town of Wrightsville Beach hereby
authorizes the Mayor to execute Amendment Number Ten to the Lease
Agreement (attached hereto as Exhibit A) for property owned by the Town
of Wrightsville Beach as described in the Agreement dated November 24,
1997; Amendment Number One to Option and Lease Agreement dated
August 22, 2002; Amendment Number Two to Option and Lease
Agreement dated August 13, 2009; Amendment Number Three to Option
and Lease Agreement dated August 31 ,2012; Amendment Number Four to
Option and Lease Agreement dated November 18, 2015: Amendment
Number Five ('l) to Option and Lease Agreement dated October 13,2016:
Amendment Number Five (2) to Option and Lease Agreement dated July
20, 2017: Amendment Six to Option and Lease Agreement dated August
10, 2017: Amendment Seven to Option and Lease Agreement dated May
13, 2019; Amendment Eight to Option and Lease Agreement dated May 13,
202'l; and Amendment Nine to Option and Lease Agreement dated March
14.2023.

This Resolution adopted this 1 1th day ot July,2024

F. Darryl Mills, Mayor

Lance G. Heater, Town Clerk
(sEAL)

ATTEST:
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 TOWN OF WRIGHTSVILLE BEACH
   PUBLIC WORKS DEPARTMENT 
   200 PARMELE BLVD
   WRIGHTSVILLE BEACH, NC 28480
   910-256-7935       FAX 910-256-7939 

MEMORANDUM

To: Mayor Mills and Board Members

From: Bill Fay, Director of Public Works

Subject: NCDEQ Funding Application for Service Line Find & Replace Program 

Date: July 2, 2024

ITEM:                                            ACTION: 
Permission to submit funding application    Discussion & Approval

Background:  
TOWB has contracted with McKim & Creed to assist with the Lead & Copper Compliance Program 
Assistance, Phase1 consisting of:

• Data Collection and Analysis
• Preparation of Service Line Inventory
• Funding Procurement Assistance

McKim and Creed has prepared a funding application as part of Phase 1 project.
Application due date is August 2nd, 2024.
The award date is September 17th, 2024.

Recommendation: 
Allow McKim and Creed to submit on behalf of TOWB, the funding application package for a loan, 
or possibly a grant, for the full funding amount of $2M for the Find and Replace project. If awarded, 
this would cover the costs of the inventory, the field verification, replacement of any service lines 
that required, and all associated activity, based on current assumptions and estimates.
If funding is approved, this will be brought back to the Board for acceptance.  Status of 
CFPUA merger, at that time, may be a determining factor in this decision.

Requested Action: 
Permission for Town Manager to sign and submit funding application.
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